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PECIIYBAMKAHCKMUN IOPUAMYECKUN
HAYYHO-TIPAKTUYECKUM XYPHAA

DEMMAA

Ne 11 (323) 2022

CoOCTBEHHUK:
TOO «Mepuna-kopnopauusa «3AH»
AvpekTop -
JAocbim6ek YTEFAJIVIEB

PEOAKLIMOHHbIN COBET:

ABAPACYJIOBE.,
[.10.H., mpodeccop

AUTXOXWMHK. K.,
[0.10.H., Mpodeccop

AJIAYXAHOBE.,
[0.10.H., Mpoteccop

AXIMAHOB A.,
[.10.H., Mpodeccop

ABAPACUIIOB b.,
0.0.H., npodeccop

BAMMOJIAVHA 3.,
K.l10.H., Mpoeccop

3ABUX L.,
[.10.H., mpodeccop

NCAEB A.,
[.10.H., Mpoeccop

MAYJIEHOB K.,
[0.10.H., mpoeccop

CABUKEHOB C.,
[.10.H., npodeccop, akagemuk HAH PK

CKAKOB A.,
[.10.H., mpodeccop

BOrATbIPEB WU. - 1.10.H., npodeccop,
3aBefyioLLmm kachenpow yroloBHOro NpaBa
Akagemun MBI YkpauHbl

CEJINBEPCTOB B. - 3ac/1y>keHHbIV AesTeNb
Hayku Poccnu, [.10.H., mpodeccop Kadenpbl
YrOfIOBHOIO MpaBa U KPYMUHOIOMI
MOCKOBCKOro rocyiapCTBEHHOMO YHUBEPCUTETA
M. M. JTomoHOCOBa

XOMMWM B. - 1.10.H., npodeccop, AnpekTop
Hay4HO-1ccnenoBaTesibckoro MHCTUTYTa
FeHepanbHOW NPoKypaTypbl Pecnybnmkin

benapycb

LLUABAHOB B. - f1.10.H., npodeccop,
3aMecCTuTeNb HadanbHYKa Akagemmn MBJ],
Pecnyonvkm benapycb

LWYMWIOB B. - 4.10.H., npodeccop,
3aBefyloLLmi Kadenpon Bcepoccnmckom
AKaZemM1N BHELLHEN TOProBm

[NaBHbIV peaakTop
BbaxTusap TOXTAXYHOB

BepcTka
LWonnaH HYP>KAYOBA

Koppektop
Anrynb AXMETOBA

MHeHWe pepakLmm He Bcerfa CoBNafaeT C MHEHUEM
aBTOPOB NybnMKaLmiA. Pykonvcy aBTopam He
BO3BpaLLaloTcs. Mpu NCNob30BaHUM MW NEPECHATUN
ny6nmKaLmMn XypHana ccbinika Ha MCTOYHUK 0bs3aTeNbHa.

UULEPRARY

M. ACUMIOB

[naBHbIV HaPOLAHKIV afBOKaT

K. AMTXOXXUH

B cuny npuobpetatenbHov aBHOCTU

K. XXYMATAEBA

HpeTBopeHme B >XKW3Hb HOBbIX HWLNATNB HpeamgeHTa

H. KAJIMUWEEBA

”pMHﬂTVIe HadlencrBa

C. MANMAHOBA

[prBeCTY CTOPOHbI K MUPY

A. AIMAKNAPOBA

Ha npuHUymnax o6poBo/IbHOCTA 1 PaBHOMPABUS

A. AKNAHOBA

COBe,OLLIeHCTBOBaHI/Ie UHCTUTYTa McKoBom HAaBHOCTUN

H. HYPJIAHOBA

K 3THOAM3aViHy ropoACKOro npoCTPaHCTBa

r. MYKAHOBA
M. HYPrAJIMEBA

BospoxxaeHwve npasaHvika

H.AMNAXAEB,
A.DKAHUBEKOB,
A.MYPATOBA
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Koouneli

BE3 NPABA HA OLUV/IBKY

padckasa mocjgoBuua raacurt: «Hu oamH cocyx He BMelnaer

0oJblIe CBOEro o0beMa, KpomMe cocyaa 3HAHHUN — OH MOCTOSAHHO

pacmupsercsa». Tak U repo Hamero o4YepkKa — JOKTOP
OPUANYECKUX HAyK, npodeccop Hlanmapanan Hlapunos, orMeTUBIIMIT
HedaBHO cBoe 60-yieTue, B OJMH NMPEKPACHbIH MOMEHT OCO3HAJI, 4YTO
YYUTH APYIrUX JIOAEH — 3TO BeJUYANIIMNA Aap, KOTOPBIM 4YeJ0BeEKa
Mo:xeT HarpaauTb Co3aareab. Ho ydyurbcsa camomy — 310 emre OoJiee
NpeKpacHoe U BO3BbIMIEHHOE YYBCTBO, 0J0Ji¢eBal0lIee NbITIUBbIE YMbI
U aapsimee omymnieHue 0e3rpaHUu4YHOro cuactbsa. IlloucTune 3HAOMU
YeJI0BEK HUKOIA He CKAXKET, YTO 00J1a1aeT J0CTATOYHBIMHY MO3HAHUSMH,
OH Bcerga OyaeT CTPeMHUTHCH K COBEPIIEHCTBY, U3y4Yasi HOBbIE JJIif celsl
HApaBJICHUS.

I'ocTh HameW peJlaKI UM HAYMHAJ CBOK Kapbepy COTPYAHHUKOM
CJEeJICTBEHHBIX OPraHoOB, PAaCKpbiBasd TPOMKHE M PE30HAHCHBIE
NnpecTynjeHus pecnydJuKaHcKoro macmrada. Ero onbiT BbI3BaJ
HHTEepeC B YYE€HBIX Kpyrax, BOOCJeJCTBUH — NMPUBeJ B HaykKy. OH
CTAaJl MPenoAaBaTh U JACJUTHCH MOJYYEHHBIMHU 3HAHUSAMHU € MOJIOJABIM
noxkoygenuem. /[ Hero 3To ObIJI0 Ba:KHee BCEro, Be/ib, KAK OH TOBOPHT,
ero TPyAbI T0JKHbI COCHYKUTH 100pyI0 ¢cy:k0y Bo O0Jaro Orevecrna.
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O6uneu

B nauane cnyscowl 6 opzanax npokKypamypul
1988 200

K mpodeccun ropucra oH mopomien 0co3HaH-
HO, €Ille KOIJla y4uiIcs B BOCBMOM Kiacce. Torna
IOHBIM OTPOK YK€ TBEPJIO OIIPEEIUIICS, UeM OyaeT
3aHUMaThCs B Oymymiem. [locne okoHuaHus cpen-
HEW LIKOJIbI TIATEIBHO U YCUIIEHHO TOTOBUIICS 10
TeM MpeIMeTaM U JUCHUIUTHHAM, KOTOpbIe Tpebo-
BAJIMCH ISl IOCTYIUIEHUS. B UHCTUTYT.

K coxanenuro, cpasy moCTynmuTh aOUTYPUCHTY
HE yJaJI0Ch, IOTOMY YTO B T€ BpEMeHa ATO OBLIO
PaBHOCHUJIBHO TOMY, KaK COBEPIIUTH YTO-TO HeE-
BO3MOYKHO€ M HEMOCUJIBHOE IPOCTOMY YEJIOBEKY
(aHAJIOTMYHO TOMY, KaK celyac AeTH MOCTYMaoT
B BEAYyIIUE 3arpAaHUYHbIE YHUBEPCUTETHI MUPA).
Kak ormeuaer cam Illaiimapnan MaxameToBuy,
3TO OBLIO KakK IMOJIET B KOCMOC.

OH no1ien B apMHIO, TA€ OTCIYKUJ JIBa rofa B
psanax BC CCCP na Kamuarke.

— O cmyx0e B apMUH MOKHO TOBOPHUTH OTHEIb-
HO, TaK KaK 3TO ObLTH 3aMeuareibHbIe TOAbl MOCH
FOHOCTH, B 3TOT IEPHUOL I BO3MYKAJ U MOB3POCIIEN,
— ormeuaer I11. Hapumos. — B Te BpemeHa ciy»x0a
JUTSL K)KIIOTO MOJIOZIOTO YeNioBeKa Oblia CBAIICHHBIM
JIOJITOM, HUKTO U HE IBITAJICA, KaK celdyac MOIHO
TOBOPHTB, «OTKOCUTB» OT apMuH. Torna B Ka3['V nm.
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Kupoga (apme KazHY um. anp-dapabdu), cymectso-
BaJIa CHelHaIbHAs MporpaMMa MOArOTOBUTEIBHOIO
OTJIEeJIEHHUS JU1sl BOGHHBIX. MOJIOIbIM coJliaTaM OCTaB-
JISUTH TSITh-1IECTh MECT B YHUBEPCUTETE 0 BETYIIM
HaIpaBJICHUsAM, Ha KOTOPbIE OOBSIBIISIICS KOHKYPC.
[ocTyrmuTs Tyaa 6bII0 O4EHB CII0XKHO, XOTS ObI B CUITY
TOTO, YTO KEJIAIOIIUX MOJYYUTh 3aBETHOE MECTO B
SJIUTHOM, Ha TOT MOMEHT, OTJEJICHUH FOPUCIIPY/ICH-
MU OBUIO XOTh 0TOaBIIsIiA. Tem Ooltee, eCiiu B3SITh
BO BHHMAaHHUE TO OOCTOATENBCTBO, YTO BCE CTYACHTHI
o0yyanich OecIiiaTHO M TOJTy4aii HETUIOXYIO CTH-
TICH/IUIO.

W BoT, npoiias 0onbIIoN KOHKYPCHBIN 0TOOp, B
1982 romy st HAKOHEII-TO MOCTYNJI Ha HOpUIAYE-
CKH (paKyabTeT, — BCIIOMUHAET TIpodeccop.

VYueba [llalimapgany naBajiach HEJIETKO, BENb
o0y4eHHe IpeOoCTaBIISIOCH 3a CYET TOCYIapCTBa,
COOTBETCTBEHHO, M CAHKLIUHU OBbLIIN OYEHb KECTKH-
MU — 3a JIF000H MPOCTYNOK MOIJIM OTYUCIIUTb.

— Bce cTyneHThl HaXoIMIMCh B paBHOM MOJIOXe-
Huu. Jlroboe Hemocayanue Wik HeJ0CTaTOYHAs
UCTOJIHUTEIBHOCTD Ha 3aHATHUAX MOIJIA CTaTh Ipe/l-
METOM JAMCUUIUIMHAPHOTO B3bIcKaHus. [loaTomy y
HAIIIETO MOKOJIEHUS! ObLJI0O HEMMOBEPHOE JKeJlaHUe
YUYUTHCS U TBepAas aucHurinHa. [lepcrextruBa
CTaTh IOPUCTAMU BbICIIEH KBaNIU(UKaLMU J1aBaia
OYEHb MOIIHYIO MOTHBALIMIO KaXIOMY CTY/AEHTY,
TaK MbI BCEMH CHJIaMH CTPEMIITUCH K CBOEH MedTe.
[Tocne Toro, Kak st OKOHUMJI FOPUAMYECKUI (PaKyIib-
tet Ka3['VY ¢ omuuneM, MHE PeIIoxKUIN OCTaThCs
Ha kadenpe u paboTaTh B MPEMOaaBaTEIbCKOM
cTe3e, HO s 3aX0TeJl Ha MPAaKTHUKY, IOTOMY 4TO IO
TOTIAIITHUM MEpPKaM OpTaHbl POKypaTyphl CUATA-
JUCh OJHUMH U3 BEAYIIHUX MPaBOOXPAHUTEIbHBIX
CUCTEM, B OCOOCHHOCTH — ciieficTBue. FIMeHHO B
MIPOKyparype Obljla CKOHLIEHTPUPOBAaHA 3JIUTA Clie-
nosarenerd CCCP, — noguepkusaer I11. [Ilapunos.

BricokonpodeccrnonanbHble cie10BaTeNn 3a-
HUMAJIACh PACKPBITHEM TSDKKHUX U 0CO00 TSHKKUX
BHJIOB MPECTYIUICHUH. BBITTyCKHUK yHUBEpPCUTETA
yIIesl B MPOKYypaTypy, BIIUTHIBAJI BCe KakK I'yOKa.
Crpemuiicst B Oyayiiem clienarh Kapbepy B Ipa-
BOOXPAHUTEIbHBIX OpraHax. Tak MoJy4usiock, 4To
0TpaboTall OH CPAaBHUTEITHLHO HEOOJIBIION OTPE30K
BPEMEHH, HaYaJIach NEPECTPOIKa, a 3a HeM mmoce-
noBai pacrag CCCP. OnbITHBIX Tpo¢heCcCroHaIOB
pacKBapTHUPOBAJIM 1O CBOMM peciyOnukam. [ps-
HYJl JKOHOMHYECKUIN Kpu3uc, GuHaHCOBas CTa-




OMJIBHOCTH BMHI HCY€3J1a — JIIOAU MECAllaMH He
nostydanu 3apabotHyto miary. Ho, HecMoTpst Ha
tpynHocty, llaiimapaan e 6pocuit paboTy B Ipo-
KypaType, Tak Kak ObL1 IpejaH CBOeH npodeccu.

[Tomumo paccrienoBaHuil TOJKHOCTHBIX Ipe-
CTYNJEHUN CPEeAH MPECTABUTEIEH BBICIIUX
smenoHoB Biaactu, L. HlapunoB pacciemoBan
JieJia 0 MacCoOBBbIX OecropsiKax, MMEBIINX MECTO
B oTaenbHBIX pecyonukax CCCP. O ObuT OTHIM
13 T€X, KOMY JI0CTAJICA CJIOKHBIN y4acToOK — B 90-x
paccmarpuBath aena 06 OIII. DTto ObLT Mepuon
xaoca u Oecripenena. TornanrHue KOMMEpPCaHTBI
CTpajaiu OT OaHIUTCKUX HAJIETOB, COBEPILIAIOCH
O4YeHb MHOTO yOuicTB M orpabnenuil. I[lomrmo
3TOT0 €My HEOJIHOKPATHO JI0BOJMJIOCH 3aHUMATh-
Cs1 JIeJlaMu O B3SITOYHUYECTBE CO CTOPOHBI T'eHepa-
JUTETa B CUCTEME TPAHCIOPTHBIX MPECTyIICHUN
C y4acTUeM JOHKHOCTHBIX JIUI] U3 MUHKCTEpCTBA
o6oponsl u MBJ/I. Bce onu xacanuch npeBbl-
IIEHUS JOJKHOCTHBIX MOJHOMOYHUM, MOJJIOTOB
u MHororo apyroro. Ha Bompoc o Tom, nouemy
paboTa B Ha/JI30pHOM OpraHe craja OTIpPaBHOMI
TOUKOH B ero kapwepe, L. [Ilapunos orBerni:

— 51 momen pabotars B OpraHbl MPOKYpaTypbl
10 30BY ceplla, MOCKOIbKY BCIO KU3Hb BBICTY-
a0 32 3aKOHHOCTH U CIIPABEIJIMBOCT. JJ1 MeHs
MPUHIIMITHAIBFHO BaXXHO, YTOOBI B Hallel cTpaHe
KaX/Ibl TpaKJaHUH CMOT 4yBCTBOBaTh ceOs B
6e3onacHocTH. [locne ciayx0Obl B mpoKyparype, s
PEeIINI UCTIONIb30BaTh MOJIY4YE€HHBIH ONBIT Ha 6J1aro0
oOuiecTBy. Mou Hay4Hble IPUTSA3aHUS HarpaBJe-
HBI, B IEPBYIO OYEPE/Ib, Ha NTyOOKOE U BCECTOPOH-
Hee UCCIIeZIOBaHKE MTPOOIIeM MTPECTYITHOTO MUpa, a
TaKke MOTHBOB X MOOYKIAIONTHX. 3a TOABI CBOSH
CITYOBI 51 TOHSUT OTHO — B JIFOOOM TIOJTUTHYECKOM
oOmecTBe Bceraa OyaeT CymecTBOBaTh (hakT 3J10-
ynoTpeOieHust JOBEPUEM W MOJI0KEHUEM. YBBI,
HO TaK YCTpOE€Ha IICUXUKa YeJIOBeKa.

Bynyuu aBTOpuTETHBIM CHIEIMATTUCTOM B 0071a-
CTH PaCKpBITHS 3aIlyTaHHBIX U CIOXKHBIX MPECTY-
mwienuid, 1. [IlapunoB mosib30Bancs OOMBIIUM
CIIPOCOM M B Hay4HBIX Kpyrax. Bor kak oH cam
OOBSICHSIET CBOM MPUXOJT B HAYKY.

— Bo Bpems paboThl B opraHax clieJACTBUS
u3ydaj YrojJOBHBIE JeJia M0 Pa3JIMYHBIM BH-
JlaM NpeCTyIUIEHWH, HAa4uHasi OT PaloOHHOTO,
TOPOJICKOTO, 00JIACTHOTO, A0 PecmyOIuKaHCKO-
ro U BCECOI3HOr0 MacuTaboB, — BCIOMUHAET

O6uneu

. lapumnos. — He 3a0yay nocTositHHbIE KOMaH-
JTMPOBKH, TPOMKHE PE30HAHCHBIE KOPPYMIIIMOHHBIE
nena B SKOHOMHYECKOH, OaHKOBCKOH cdepax, a
TaKe MPECTYIUIEHUS IPOTUB JINYHOCTH, B OOIIIEM,
CKyuaTh HE MPUXOIWIOCH... Bee 310, ecrecTBeH-
HO, OCTaBHJIO CBOM «ITOJIOKUTENIbHBINY» OTIEYaTOK
B MoOe€i cyan0e. Sl TOBOPIO «IOJTOKUTEIbHBIIN,
MOTOMY YTO BCE€ HapaOOTKH, KOTOpPHIE s Jenan Ha
MpakTUKe, IOMOIIIM MHE CcO31aTh 3((EKTUBHBIE
TIOJIXO/IbI B PACKPBITUHN YTOJIOBHBIX MTPECTYIIJICHUH,
KOTOPBIMU TIOTOM CTaJH IOJIb30BATHCS MOJIObIE
CHeIHaIuCThl. BCckope Bce 3TO MOABUIIIO MEHS K
HaNMCaHUIO CBOEW COOCTBEHHOW METOJUKU pac-
KPBITHSI TSOKKAX U 0CO00 TSKKUX MPECTYTIIICHHM.

B mponecce pa3zpaboTku METOIUK, XOUEllb ThI
WJIN HET, Te0e Bce paBHO HY)KHO 00palarhes K Hay-
Ke, U3y4aThb [IPUEMbI U METO/IbI CTapbIX MpodeccHo-
HaJIOB, ITOTPY’KaThCs B IICUXOJIOTHIO MTPECTYITHUKA,
MIPOEKTHUPOBATH PA3IUYHBIE CUTYAIUU U MBITAThCS
Mpenyrajaarh XoA pa3BUTUS KaKIOW U3 HUX. Tbl
proOIIaeIbes KO MHOTUM KPUMUHAIMCTHYECKUM
MeXaHU3MaM M TEXHUKaM, APYTHM CIIe/ICTBEHHBIM
OTIepaTUBHO-PO3BICKHBIM MEpONPUATHUSAM, H3yYa-
€IlIb PACKPBITHE JTATEHTHBIX MPECTYTICHHUHN.

K cnoBy, muuHo s Bceraa ObUT 3aHAT PaCKPbITH-
€M JIATeHTHBIX PECTYIUICHUH, WU TO-UHOMY «BH-
CSIKOB», KaK MX Ha3bIBAIOT y HAC B CJIEJACTBEHHOMN
cpeze, — ToBOpUT Tpodeccop. — ITO OUYEHb CIIOXK-
HBIE JIeNa, TOCKOJIbKY, €CIIM €CTh OUYEBUIHbIE Tpe-
CTYIUIEHUS], KOT/la U3BECTHO JIUIO, COBEPILIMBIIEE
MIPECTYIJICHUE, €r0 MOTHUB M METOJI, 110 KOTOPOMY
OH JICMCTBOBAJ, TO B JIATEHTHBIX MPECTYIUICHUAX HE
BCE TaK MPOCTO U OJJHO3HAYHO. BbI He 3HaeTe mpe-
CTYIIHMKA B JIULIO, HE 3HAETE MOTUBOB COBEPILICHHUS
MPEeCTyIUIEHUS, U BaM MPUXOAUTCS MOTUXOHBKY
packpbIBaTh TO, YTO HEMOHATHO. [lo kpynumam
coOuparh U U3yyaTh KaXKAYIO JeTajlb I MEJIoYb,
JlyMaTh 00 3TOM MOCTOSTHHO. DTO JACHCTBUTEIHLHO
OTHUMAaeT MHOTO BPEMEHHU W HEpBOB. Maiteiiias
omnoOKa, Beaymas K HeyJlayHOMY PacKpBITHIO,
MOYKET ChITpaTh MIPOTHUB BaC M MOCTABUTH KPECT Ha
Kapbepe. JT1o Ta npodeccus, IJie y Bac HeT [ipaBa Ha
omnoky, — noguepkusaet 11I. Hlapumnos.

Kapnepa [llaiimaprana [lapunoBa pa3BuBaiach,
€ro CTaji IpUIvaliaTh Ha HayYHO-TPAKTUYECKHUE
MEXTyHapOIHbIe KOH(PEPEHIINH, Kyla HEOOXOIUMO
ObLIO OCHOBATEIBbHO TOTOBUTHCS U MHCATH XOPOIIIUE
noknasipl. Kak ormedaeT yueHslit, 3To 0110 00yCIoB-
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O6uneu

JIEHO eIlle M TeM, 4To, HecMoTps Ha pacnag CCCP,
y €ro KOJUIET OCTaBaJMCh CTapble HapaOOTaHHBIE
KOHTAKTbI, OHM TIPOJODKAT OOMEHUBATHCSI CBOMM
OITBITOM C BEAYIIMMH crierpanicramu co Bcero CHI

OpHax b1, TOCTE OJJHON MHTEPECHON KOHbe-
PEHIINU IO TeME paccieI0BaHUi (UHAHCOBBIX
MaxHWHAIMKi B OAaHKOBCKOU cdepe, Ie yuyacTBo-
Bain [lepsniit [Ipesuaent H. Hazap6aes, a Tak-
e poccuiickue, 0eIopyCccKue, KbIPThI3CKHE U
uTaibsgHckue koieru, noknan . [Mlapunosa
3aMHTEPECOBAl YUCHBIX CICIHAINCTOB U TOCY-
JIApCTBEHHBIX ciyxanmux. K ToMmy BpeMeHH OH
y>Ke yCIIeNl paccieioBaTh OKOJIO IIECTH e, JBa
U3 KOTOPBIX OBUIH TOBOJIPHO PE30HAHCHBIMH H
T'POMKHMH TI0 cTpaHe. B cBoem TmarenpHO moAro-

IoMoraja ClIeJoBaTelIsIM peniarb MHOKECTBO 3a-
Jlad ¥ BhIpydJasia B TPYJIHBIX CUTYyaIHsIX.

— Kondepenrus mo 6aHKOBCKUM MaXWHAIIHASM
MIPOXOAWJIA B CTeHaX [ eHnpokypaTypsl B I. AJ-
MarThl, TOTJIa PA3rOBOPHI O MEPEHOCE CTOJIMIBI Ha
CEBEP TOJIBKO HAYMHAIUCh, IO3TOMY 3TOT CIydaw,
HABEPHOE, OJIMH U3 CAMBIX BAXKHBIX B MOCH KHU3HHU,
—noauepkusaert L. Hlapunos. — Oqaum U3 y4yact-
HUKOB KOH(epeHnmu 011 mpopekrop Kazl'y Xa-
mukoB Kammmysuia XanuMkoBHY, KOTOPBIN SIBIISUICS
3aMECTHUTENIEM JieKaHa BO BpEMEHa MOETO CTYJIEH-
4eCTBA MU MOMM Hay4YHbIM pykoBoauteneM. K ciioBy,
9TO OH Ipuriacui MeHs padorats B Ka3l['V B kaue-
CTBE IMperoiaBaress, 3a 4yTo s OarofapeH emy no
celt neHb. Toraa s W y3Hal, 4To OT MuHUCTEpPCTBA

2)KHO MOTYEPKHYTh, YTO HPHUCTHI COBETCKOI 3MOXH YYHJINCHh COBEPIIEHHO MHA4Ye, IOTOMY YTO

OblLIa Ipyrasi MOJIMTHYECKAs CHCTeMa, ONpeaesiBIIasi HIe0JI0rHYecKoe HalpaBjieHue Pa3BUTHSA

oomectna. [Tocie pacnaga CCCP Bce B kopHe H3MeHWJI0Ch. To, 4TO 3HAJIM MBI, lepecTasIo 1aBaTh
Pe3yJbTaThl, © HAM ObLI0 KU3HEHHO HEOOX0THMO aJaNITHPOBATHCSI K HOBEIIIIAM YCJIOBHSIM KPU3HCA B IEPHO
paciBeTa 6aHIMTH3MA M TOTAJILHOM 0€30TBEeTCTBEHHOCTH. BBI10 apXMBaKHO NEePeOPHEHTHPOBATH JIeiiCTBO-
BAaBIIYIO CHCTEMY NPaBa B PYCJIO HOBBIX 001IeCTBEHHBIX OTHOIIEHHU ¢ Y4€TOM H3MeHEHHST YKOHOMHYECKO M
TOBECTKH JHsI, BeJlb HAIIIA CTPAHA BCTYNMHWJIA B 3Py PA3BUTHS KANUTAJIUCTHYECKHAX OTHOIIECHUIA.

TOBJIEHHOM JIOKJIaJI€, YUEHBIH OMuca JINYHYIO Me-
TOJUKY PacKpbITUSI (PMHAHCOBBIX IPECTYIUICHUH,
MOMYTHO OTMeYas, Kakue 3KCHepPTH3bl COBMECT-
HOTO XapakTepa UM IPOBOIMIMCH (KaK MpaBuUIIO,
CIOZIa BXOJMJIM SKOHOMUYECKHE U OyXralTepcKue
skcneptusbl). Ero noknan uMen ycnex, emy
aruIoIMpPOBaIM BCE YYaCTHUKU KoHpepeHuuu. K
HEMY IOJIOILJIM UMEHUTBIE CIIEHUATUCThI U CTaJIN
MHTEPECOBaThCA JTOKJIA0M, 3aTeM MPEII0KUIN
Hanucarhb CelalbHOE 0CO0He, METOANYKY IS
MOJIOJIBIX CJIEJIOBaTENIeH, KOTOPhIe B OyayIiemM
MOIJIA OBl UCIOJIB30BaTh €T0 KaK PYKOBOJICTBO K
neiictButo. [logoGHble MeToAMUKH pa3pabaThiBa-
JIUCh B OCHOBHOM ]ISl CIIYKEOHOTO IMOJIb30BaHUS
B KaueCTBE PYKOBOJICTBA ISl pacciie0BAHUS
OTJIEJIbHBIX KAaTErOpui MPECTyIUIEHU OT UMEHU
CJIeI0BaTeNei, KOTOPhIE B IIPOLIECCE PACCIIeI0Ba-
HUSl YTOJIOBHBIX JI€] U MPOAEIBbIBAINA CBOM IMyTh,
U Ha JIMYHOM OIIbITE PACIUCHIBAIM, KaK UM yJa-
BaJIOCh PaCKpPbITh (YTO U KaKue JeHCTBUS, BEPCUU
OKa3aJINCh YIauHbIMH, KAaKHE CJIEICTBEHHBIE U
WHBIE MEPOTIPUATHS AU JTODKHBIA dQ(DEKT, pe-
3yAbTaT U T. 1.). BrocnenctBuum takasi nmpakThka
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00pa3oBaHMs B YHUBEPCUTET MOCTYIUIIO TUCHMO O
HEoOXoMMOoCTH no0opa npodeccuoHanbHbIX Ka-
JPOB U3 MPABOOXPAHUTEIBHBIX OPIaHOB, KOTOpHIE
Moru Obl MpernoiaBaTh HE TOJIBKO TEOPHUIO, HO U
BbIPa0OTaTh Y CTY/IEHTOB HaBBIKU IPAKTHYECKOM
NesITEIbHOCTH, — OTMevaeT npodeccop. — BaxkHo
MOJYEPKHYTh, YTO FOPUCTHI COBETCKOM 3IOXH y4u-
JIMCh COBEPIIIEHHO MHAY€e, I0TOMY YTO ObLIa Jpyrast
MOJIMTUYECKAsl CUCTEMA, OIIPEIeIsBIIAs UIEOI0T U~
YecKoe HampapjeHue pa3Butusi odmectsa. [locne
pacnana CCCP Bce B KOpHE MU3MEHUIOCH. To, 4TO
3HAJIM MBI, NIEPECTajo JAaBaTh Pe3yibTaThl, U HAM
ObLIO )KM3HEHHO HEO0OXOJUMO aJalTHPOBATHCS K
HOBEHILIUM YCJIOBHSM KpU3HUCa B MIEPUOJI pacliBETa
OaHaUTHU3Ma ¥ TOTAJIHLHONW O€30TBETCTBEHHOCTH.
Bbu10 apXMBa)KHO IEPEOPUEHTUPOBATH ACHCTBOBAB-
LIyI0 CUCTEMY IIpaBa B pyCJI0 HOBBIX OOIIECTBEHHBIX
OTHOIICHHI C YYETOM M3MEHEHUSI SKOHOMHYECKOMN
MIOBECTKH JIHSI, BEJIb Hallla CTpaHa BCTYNWIA B 3py
Pa3BUTHUS KAIIUTAIMCTUYECKUX OTHOILICHUH.

Korna s Tonpko mpumien paboTtarb B Hay4yHO-
NeJarorn4eckKyto cepy B poAHBIE IEHATHI B CTEHAX
KasHY um. anp-®dapabu, s BeiOpan chepy yroiaos-




HO-TIPAaBOBOW HamNpaBlIeHHOCTH. MOXXHO CKa3aTh,
YTO MHOTHE BEUIM B MPENOJaBaHUH J1aBAINCh MHE
JOCTaTOYHO JIETKO, KaK TOBOPUTCSI, TSXKEJIO B yue-
HUM — JIeTKO B rpodeccu. 1o xomy oOyueHus: Mbl
repecTpanBalii Y4eOHBIH MPOLIECC B MPAKTHUECKOE
pyciio, TEM CaMbIM CO3/1aBasi OpUIHHAJIBHBIE 00pa-
30BaTeNIbHbIE MOAXO/IbI 1 OPUEHTUPYSACH HA HOBBIE
ruiaropMel ipernofaBanus. bnaronaps Takomy nogu-
XOJTy, COBETCKasl CHUCTeMa IpaBa Oblia OTOJIBUHYTA
B IPOIIUIOE ¥ HAMH BBOJWJIMCH TETIEph KPEaTUBHbIE
¢dopmbl o0yuenust. B moelt cepe cTyneHTOB Ha10
ObII0 00yUaTh MPAKTUYECKH, CO3/aBas TUIaIIapM
peabHOTO MOJIOKEHHSI, IOMUMO TOTO, YTO 51 00bsIC-
HSUT TEOPETUYECKUI Kypc, HaJl0 ObUIO ellle U Mojl-
KPEIJISTh BCE CKAa3aHHOE JIEJIOM, YTOObI CTYJCHTBI
UMEJH SICHOE MpeJICTaBIeHUE O MpeaMeTe, — OT-
MeuaeT y4deHblid. — Eciin 3170 OBl yTronoBHBIN WM
rpa’kAaHCKHUIA MPOLIECC, Mbl OCHAILIAJIN TIOMEIICHHS
CHeUaIbHBIMU aTPHOyTaMH U3 3aJI0B Cy/I€OHBIX 3a-
CeJlaHuH, TIe MPOEKTUPOBAIIN PEATBbHYIO CUTYaIHIO
C UCIOJIb30BaHUEM BCEX MEPCOHAKEH, 0€3 KOTOPhIX
HEBO3MO)KHO BEPIIMTH MPABOCYIME HU B OTHOM Jie-
MOKPaTu4eCcKor CTpaHe MHpA.

CTyneHTsl BOOUYHIO BUJIENIM MOCTAHOBOYHbIE
MPOLECCHI, C KOTOPBIMU UM HPEJCTOSAIO CTON-
KHYTbCs B Oyayuiei npodeccru, U MpaKTHKOBAIH
ux. bnarogaps 3TUM TpeHUpPOBKaM, OHH OBLIH
TICUXOJIOTHYECKU U MPAKTUYECKH MOJITOTOBIICHBI
K JF000M KU3HEHHOW CHUTyalluu. 3HaJH, Kak ceOs
BECTH Ha Cy/IeOHOM 3ace/laHiH, Kak coOrpaeTcs J0-
KazaTenbHas 0a3a NOACYAUMBIX, KAKUMH HOpMaMH
arnesuIMpyeT MPOKypOp WM CYIbs Ul BHIHECEHHS
YECTHOTO, CIIPABEAJIUBOTO 1 OECIIPUCTPACTHOTO pe-
meHusi. MoXHO cKa3arh, YTO Mbl OpPraHU30BbIBAIH
TeaTpajibHbIE CIIEKTAKIIN, KOTJ[a MOJIOZbIE CTY/ICHTHI
BXOJIUJIY B POJTb U UCTIBITHIBAJIA YyBCTBA PEATTbHBIX
nepcoHaxeil. Mbl ObUIM MEPBOMPOXOIAMHU 10~
no6Hoit npaktuku B KasHY um. anp-®apadu, uro
Kacaercs JPyrux By30B, TO OHU IPUMEHSIIH BCE ITH
HOBILIECTBA y>Ke MOCIIe Hac, — TOBOPHUT npodeccop.

[Tocne mpenoaaBaTenbCKOM AEATEIBHOCTH
[aiimapaan [lapunoB Bcepbe3 Havald MOTyMBbI-
BaTh O HAayKe U MOCTETEHHO 1EJINKOM BKJIFOUUIICS
B 3TOT mnpouecc. [lucan ctarbu B nomnyisipHbie
Hay4HbIE€ M3/1aHUs, MPOJOJKAJ BBICTYNAaTh Ha
pa3IuYHbIX KOH(pEepeHuaX U popymax, mocie
HUX €r0 CTaJM 4acTo MpUITIalIaTh Ha MPAKTHKY
— KypcChl TIOBBIIIEHUSI KBaJdu(PUKAUKU cyaed u
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MIPOKYPOPOB, JJIsl TOTO YTOOBI OH AENUIICS C HUMH
CBOMM OIIBITOM U Pa3pabOTaHHOIN METO/I0JIOTHEH.

Bckope oH ycnenrHo 3aimTiil KaHAuIaTCcKyo
U JIOKTOPCKYIO IMCCEPTALlMM Ha TOCYJapCTBEHHOM
s3bIke. [1o mepBoii YacTu y Hero BhIlIeN Y4eOHUK, 110
BTOPO# — MOHOTpadust, KOTOpasi M31aBaIaCh TBAYKIbI
B PecnyOnuke KazaxcraH B CBsI3U € Cepbe3HBIMU W3-
MEHEHUSIMU B 3aKOHOJIaTeNIbCTBE. Takke OH — aBTop
SHIMKIIONEANYECKOro cripaBoyHuKa kK KoHcturynmm
PK. Hayunsle TpyabI ¥ CTaTbH yYEHOTO B OCHOBHOM
MOCBSIICHBI Mpo0JieMaM 3aIIUThl U 00ecrieyeHHs
MpaB rpakKAaHUHA U MpEeANpUHUMATENEH, I11e UM
BBIJIBUTAIOTCS MTPEJIOKEHUS 110 COBEPILICHCTBOBA-
HUIO OTEYECTBEHHOTO 3aKOHO/IaTEIIbCTBA.

— 3a mocyieHre TOAbI OB MPUHSTHI STh
3ak0HOB " 3akoH PK «O mpokyparype», kyna s
TOXE BHEC CBOK) CKPOMHYIO JIENITY, — roBoput 11
[Hapumnos. — I[Ipu pazpaboTke 3aKoHa y4acTBOBAJ
OYEeHb MOUIHBIN YUEHBIH KOJIJIEKTUB, BKJIIOYAs Te-
OPETHUKOB U MPAKTUKOB. Bce 3To MOBBICUIIO CcTaTyC
MIPOKYypaTyphbl Kak HaJ30PHOI0 OpraHa, Mpru3BaHHO-
ro o0ecreynBaTh BBICIINI Ha/130p 3@ 3aKOHHOCTHIO
B CTpaHe, — MOJYEPKHUBAET y4YeHbIl. — B Moen
MIPAKTUYECKON HAyYHOM AEATEIbHOCTH ObLIO OUeHb
Ba)KHO, YTOOBI TUCIUIUIMHA, KOTOPYIO S U3yYalo,
ObLIa JOCTYITHA U TOHATHA Ka)KJI0MY 00pa30BaHHO-
My YeJIOBEKY, YTOObI OHAa HE TPAKTOBAJIACH JIBOSKO
U JIByCMBbICIIEHHO. KpaTkocTh U €MKOCTh BKYIIE C
HCUEPIIBIBAIONIUM O0bSICHEHHEM CAMOT0 MpeiMeTa
— 3TO U €CTh 3aJIOT KaYeCTBEHHOro 00pa3oBaHus,
HeCyIIero noyie3Hble GyHKIUU B 00mecTBo. Tem
Oosee, el Mbl TOBOPUM O IOPHUCIIPYCHIINH.

Ha moit B3misa, npuoputeT npasy Oyner oT-
JTaH BHE BCSIKMX COMHEHUH, BCE MEXaHU3MBbI, Ha-
MpaBJeHHbIC HA 3aIIUTY [IPaB U CBOOOJ Ipak/aH,
BKJIIOYAsi UX MHTEpechl, OyAyT 3a7eiCTBOBAaHBI,
Kak Ha KOHCTUTYLIMOHHOM ypOBHE, TaK M Ha
3aKoHOJaTeapHOM. Ka3zaxcTtaH cTpouT nmpaBoBoe
rocynapcTBo, rae OyneT rocroicTBOBATh BEP-
XOBEHCTBO MpaBa M 3TO HE KaKHWE-TO TPOMKHUE
cioBa. Bce HeoOXxoauMble MPEATIOCHIIKH yKe
BbIPaOOTaHBI U 3aJI0)KEHBI B TEHE3UC OTEUECTBEH-
HOT'0 3aKOHOATENbCTBA, — OTMEUaeT npodeccop.

[To ero MHeHHUIO, AJI TOCTUKEHUS paBHOIIpa-
BHsI B O0OIIECTBE, KpaifHe BaXKHO, YTOOBI Cy/ieOHas
cucreMa Oblila OpUEHTHUPOBAaHA Ha OCYIIECTBIICHHUE
ujeil ryMaHn3Ma U TOP’KeCTBa CIPaBEIMBOCTH.

— Ilo mepe pa3BUTHA Ka3aXxCTaHCKOro 00-
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II€CTBAa, HEBO3MOXXHO MOCTPOUTH JE€MOKpATH-
yecKoe, COIMalbHOE M MpaBOBOE rocynap-
CTBO 0€3 IrpaMOTHO CKOHCTPYHUPOBAHHOM
CUCTEMBI CIEPKEK U IPOTUBOBECOB, — OTMEYAET
[I. HlapunoB. — fIHBapckue coOOBITHS MTOKa3ay,
YTO KOT/Ia B OOIIECTBE MMEETCs COIHAIbHOE Hepa-
BEHCTBO, €TI0 MHTEPECHI 00S3aTEILHO CTOJIKHYTCS C
rocyaapctBoM. Pechopmet [IpesnaenTa B odepeaHoit
pa3 CBUIETENBCTBYIOT O TOM, YTO HAIlla CTpaHa BCTY-
[IaeT B KOJICIO TOTAJILHOTO MEPENPOrpaMMHUPOBAHHUS
C YYETOM J€MOKpPATUYECKUX LEHHOCTEN IMBUIIU-
30BaHHOToO Mupa. OH U caM TOBOPHT, YTO JTUAJIOT C
00IIIECTBOM HEU30EKEH, OH JOJDKEH OBITH BCEI/a.
Jpyroi1 BOpocC 3aKito4aeTcsi B TOM, KaK CKOPO BCE
9TH pedopMBI OyIyT peaTi30BaHbl HA IPAKTHKE.
Cpemu 1Byx OparbeB U Tpex cecrep Ilalimapman
[[TapurioB — eIMHCTBEHHBIN B CEMbE, MOIYYMBILINI
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1opuanyecKoe oopasobanye. CeroHs OH CHaCTIMBBII
MY’K, XOPOILIMI OTEIl ¥ MPEKpacHbI Aeaynka. Ero
ceMbsi — HaJiexkHbI Thul. Cynpyra — Kamunyp Max-
MYyTOBHA PabOTaEeT AETCKUM BPauOM-HEBPOJIOTOM.
VY Hero nBoe aeTeu — CbiH U 104b. [0BOps O CBO-
eil ceMbe, OH C TOPJOCTbIO TOBOPUT O TOM, YTO IO
€ro CToIaM Iomnua Jrooumas 1oub. OHa OKOHYMIIA
IOpUINYECKUI (haKynbTeT B yHUBepcuTeTe Typan
u Maructparypy B CIIIA u yxe ycnena 3apeKoMeH-
J0BaTh ce0si XOPOIIUM CIEIMAINCTOM B O0IaCTH
LIMBIJILHOTO NPaBa, MOCBATHB CBOIO Kapbepy aIBOKa-
Type. CbIH HaIlIero reposi TOKE HE OTCTAET OT CECTPBL
OH ycrnenHo 3akoHYMI AJIMaTUHCKUNA YHUBEPCUTET
SHEPreTHKH U cBsi3u uM. . [laykeea u cran [ T-umxe-
HepoM. CeroziHs OH )KUBET U paboTaeT B I epmaHnu 1o
KOHTPAKTy B KPYITHOM MEKTyHAPOTHON KOMITAHHH.
Munam:zkan ACUMOB
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CITPABKA

[apumnos Hlaitmapnan MaxametoBud, 2 okta0ps 1962 r.p., ypoxenen cena [llynkap Yiiryp-
cKoro paiiona AnMaTtuHckol obiactu. B 1979 rony okonuni cpeanioro mkoay Ne 12 r. AimMarsl.

[Tocie mpoxoxaeHus] CPOUHOM CIIy>)KObl B COBETCKOW apMHH, MOCTYNHI HA IOPUANYECKUI
dakynprer Ka3l'Y (wpiHe KasHY um. anp-®apadu). [locine ero okoHUYaHHs ¢ OTIIMUKEM, ObLI
HaIpaBJIeH Ha CIy>K0y B OpraHbl MPOKypaTypsl pecnyOnuku, rae npopadotan mo 1996 ron na
Pa3IUYHBIX JOJKHOCTSIX: IIOMOIIIHUKA; CTapIlero NOMOIHUKa IpoKypopa Typkcubdcekoro paito-
Ha; CJIeIOBATEIIS TOM MPOKYPATYPhI; CTApIIEro CIeI0BATENs [0 0c000 BayKHBIM JeJIaM IPOKypa-
Typbl ATMaTHHCKOM 00JIACTH; CTapIIETo MPOKypOpa YIPABICHHUS IO HA/I30PYy 32 3aKOHHOCTHIO B
opraHax BHYTPEHHHX Jie]1 001aCTH; CT. HOMOIIHUKA AJIMaTHHCKOTO TPAHCIIOPTHOTO MPOKYpOpa.

3a BpeMst pabOThI B OpraHax MpoKypaTyphl oKa3ai cedsi Kak BBICOKOKBAITU(PUIIUPOBAHHBIN
CIEIUATUCT U MPo(deCCHOHAI CBOETO Jela, HMEN CEPhE3HbIE IOCTUKEHUS, OTMEUCHHBIE PYKO-
BOJICTBOM. Tak, 3a pacKpbITHE 0CO00 OMACHBIX U 0CO00 TKKHUX MPECTYIIICHHUH, KaueCTBEHHOE
paccienoBaHie 0cO000 PE30HAHCHBIX JeJl ObLI MPU3HAH JYUYLINM ClieJloBaTeaeM o0sacTu, a
3aTe€M U pecIyOInKH.

B Hos10pe 1996 roga kak ONBITHBIN NMPOKYPOPCKUN pabOTHUK ObLIT MpPUITIAIIEH HAa HAYYHO-
Melaroruiyecky paboTy B poJHbIe NeHaThl — Ha opuandeckuil pakynpretr KazHY um.
anb-Papabu, Ha KadeIpy yrolloBHOTO MpaBa, yTOJIOBHOTO MPOIlecca U KPUMUHATUCTUKH, T/€ TI0
nexabpb 2013 roga ycreniHo 3aHUMalICsl Hay49HO-T1E1arornYecKoil AeATeNbHOCThIO, BHEAPSS B
y4eOHBIH MPOIecC OOJBIION OBIT MPAKTUYECKOHN JEeSITETLHOCTH.

B 2001 rogy 3amuTui Ha TOCYJapCTBEHHOM S3bIKE CBOIO KaHIUIATCKYIO HCCEPTAIUIO,
MOCBSIICHHYIO TpoOJieMaM HE3aBUCUMOCTH cy[eOHOM BiiacTy, a B 2010-M Takke Ha Ka3aXxCKOM
A3bIKe OJIeCTSIe 3alUTHII JOKTOPCKYIO AMCCepTalnio Ha Temy: «TeopeTnueckue mpoodaemsl
YTOJIOBHO-IMIPOIIECCYaNbHOM IeATEeIbHOCTH OpraHoB mpokypatypsl PK». BriepBrie B HOBeliIIeiH
HCTOPHUH Ka3aXCTaHCKOW ITPaBOBOM HAyKH OH OJJHUM M3 NEPBBIX 3AIUTUI JOKTOPCKYIO IUCCEp-
Tauio 0e3 HayYHOTO KOHCYJBTaHTA.

[TpuHUMaN aKTUBHOE ydYacTHE B pa3padOTKE M NMPHUHATUHU pPsla 3aKOHOAATEIBHBIX aKTOB U
konekcoB PecnyOnmkun Kazaxcran, Takux kak KonctutynuonHsii 3akoH «O cyneOHOM cucteme
u ctaryce cynei PK», 3akon «O npokypaType» YroloBHO-NPOLIECCYAIbHBIN KOJIEKC. 3a y4acTue
B pa3paboTKe MpoeKTa KOHCTUTYIHOHHOHM pedopmbl B 2007 romy Obut ynoctoeH meaanu «10
net Koncturymuu PK».

B 2020 roxy ydacTBOBaJI B BBIITYCKE SHIIUKIIONEANUECKOro cripaBounrka Koncrurymuu PK.

B 2002 —2009 rr. —unen Accambien Hapona Kazaxcrana. bein B unciie pa3paboTunKOB 3aK0-
HonarensctBa 00 AHK PK. B 2004 — 2007 rr. — sxcniept BAK PK B 00nactu ropuanueckux Hayk.

[Ipu3HaHHBINM aBTOPUTETHBIN SKCTIEPT B FOPUCIPYASHIINN, TIPEKPACHBIN NIEAAror, BUAHBINA 00-
IIECTBEHHBIN NesaTenb. SBnserca apropom Oonee 100 HaydHBIX CTaThel, B YUCIE KOTOPBIX TPU
CTaThU OMYOJIMKOBAHBI B )KypHaiax «Scopus», Ooyiee 1eCATH U3aHbl B JajJbHEM U ONMKHEM
3apyOexbe. FimeeT ueTsipe yueOHbIX OCOOUS, TPH XPECTOMATHUH U OHY HAYYHYIO MOHOTpa(uIo.

C 2014 roga npodeccop nByx yausepcutetoB: KasHAWNY u Cyneiimana lemupens. 3a
TPYZIOBOE OTJIIMUYKE HarpaxkaeH menanbio «Epen eHberi yminy», roouneitHol menainpio «90-me-
te KasHAWY» u GmarogapcTBEHHBIM MUCHhbMOM pEKTOpa yHHBepcuteTra. HeomHokpaTHO
Harpa)xaajucs MOYEeTHbIMH T'paMOTaMH M OJaroJapHOCTAMH MUHUCTEpCcTBa 00pa3oBaHUs U
Hayku PK, Accambnen Hapona Kaszaxcrana u IIpesunenta PK. AxtuBHslif obmiectBenHuk. Op-
TaHM3aTOP U YUYACTHHUK PA3JIMYHBIX MEPONIPHUATUI PecyOInKaHCKOTO STHOKYIBTYPHOTO [IEHTpa
yiirypoB Kazaxcrana. B 2020 rogy pykoBoui opraHu3alueil 1 IpoBeACHUEM MEXTyHapOIHOM
KOH(epeHIIH, OCBSIIEHHON )KU3HHU U AESITETbHOCTH U3BECTHOTO TOCY/IapCTBEHHOIO U 0011e-
cTBeHHOTO nesrens, yuactHuka BOB X.P. XynaiiOepauesa, ¢ BBIITYCKOM KHHUTH TIAMSTH O HEM
(mpu PYOKL).

B 2021 rogy B cocraBe mTaba mo cofeicTBrio 0011e00pa3oBaTeIbHBIM HIKOJIAM C YHTyp-
CKHUM $SI3bIKOM 00y4eHus mpu PecryOnukaHCKOM yHTypCKOM 3THOKYJIBTYPHOM LIEHTPE aKTUBHO
MIPOBOAMI IPOPOPHEHTAIIMOHHYIO paboTy, a TaKXKe IUPOKO MPOIAaraHIupOBall TEMY Pa3BUTHS
rOCyIapCTBEHHOIO SI3bIKA.
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JIU4HOCMb U Bpemst

MMABHbI/I HAPOOHbI
AOBOKAT

K 180-nemuro co onsa porcoenus
Ilhesaxko Weoopa Hukugoposuua

MHOTUMH POCCUNWCKUMH HCCIEN0BATEISIMHU
OTMEYAEeTCs, YTO 32 BCIO UCTOPUIO aJBOKATYPHI B
Poccuu He Ob1O B Hel Oosiee spKOW JIMYHOCTH,
yejoBeka OoJsiee monyisipHoro, yem denop
Huxudoposuu IlneBako, ocTaBuBIIEro HEHW3IIa-
JUMBIN CJe]l B TaMsITH CBOMX COBPEMEHHUKOB.

[IpumeuarenbHO, UTO B OBl KU3HU aJIBOKaTa
®denopa [1neBako B MockBe ObLITO OOIIETIPUHSATHIM
MHEHHUE O TOM, UYTO B «0€IOKaMEHHOW» €CTh ISITh
NIaBHBIX AOCTolpuMedarenabHocTel: «llapb-
kosoko», «llaps-nmymka», Cobop Bacunus
bnaxennoro, TperbsikoBckasi ranepes u denop
[IneBako». Iloganusie Poccuiickoit mumnepuu,
BKJIFOYas MpaBoOBYIO UTy Poccuu, u mpocTtoi
Hapo#, 1eHunu [lneBako Bbile BceX aJBOKATOB
KaK «BEJINKOTO OpaTropay, «reHHs CI0Ba» U Jlaxke
«MUTPOTOJIUTA aJABOKATYPBI», 3aCIy>KUBIIETO
TaKo€ OTHOILIEHUE CBOUM OIPOMHBIM TaJaHTOM.
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Ka6ayncammx ANTXO>KVIH,

A.10.H., Nnpocheccop, 3asenyroLinin
Kachegpoin KOHCTUTYLIMOHHOI O,
MeXxayHapoaHoro npasa 1 TaMoXXeHHOoOro
Aaena EBpasvinckonm ropnamnyveckon
akapgemvim nvieHn .A. KyHaeBa

Cama damunus IlneBako cTana HapuIaTeIbHOU
B Poccun kak CMHOHUM BBIJAIOLIETOCs aJBOKaTa
U aJBOKATCKOTO KpacHopeuus: «Haiigy apyroro
«IIneBaky», — TOBOpUJIM U MHUCAIHU B HApOJE.
[Tucema xe k ®enopy Huxkudoposuuy IlneBako
a/IpecoBaINCh B OCHOBHOM CIIEAYIOLIUM 00pa3oM:
«MockBa. HoBuHCckuit OynbBap, COOCTBEHHBIN
noMm. I'maBaomy 3amutHuky IlneBake». Winu
npocto: «MockBa. ®enopy HukudbopoBuay.

®denop Hukudoposuu Ilnesako poauncs
25 anpens (o ctapoMy cTritto — 13 anpesst) 1842
roaa B roponae Tpoutik OpeHOyprckoi ryOepHIN
(apiae — YensOuuckoit obmactu). [1o HekoTOpBHIM
na"HaeiM, @. IlneBako OBLI CHIHOM MOJILCKOTO
(JIMNTOBCKOTO MJIM YKPAUHCKOTO) IBOPSTHIHA, YJICHA
Tpowuikoii MOrpaHUYHON TaMOXKHHU, HAABOPHOTO
coBeTHUKa Bacunusa MBanoBuua [lneBak u
KpenocTHOM KaJMbIuku Exareprunbl CTenaHOBOM.




Bonbias sxe yacts Onorpados [1neBako cunraert, 4yto
MaTh aJBOKaTa SIBJISIECTCS KA3aIIKOM, YPOKIECHHON
«OmpMecek ANIapKbi3bD (B IEPEBOIE C KA3aXCKOTO
O3HauaBlIel «Heymupatouias»). Tak, poccuiickue
uccienoBaresin O6morpaduu 3HAMEHHUTOTO
anBokara B. Cmomsipuyk, A. Tpounkwuii, JI. TemHux,
P. CaiipynpmyIntokoB Ha3bIBAIOT €70 MaTh «KPETOCT-
HOW KMPTU3KOM (Ka3allkoi)», oTMedas, 4TO B
Tpounke Onbpmecek *Kujla BMECTE C KPEHnocT-
HBIMU CIIyTaMHy PUIOTUBLIEH ee ceMbH. [Ipu 3ToM
oJ4YepKUBaeTcs, 4ro mMarh IlneBako, BO3MOXHO,
OblIa POIOM M3 OOTATOW M 3HATHOM Ka3aXCKOM
ceMbu. [Io HEKOTOPHIM CBEAEHUSAM, JI€BOUKA
MoIIa ObITh MOXUIIEHA POCCUHCKUMU KazaKaMH
BO BpeMs O/IHOTO M3 HAa0EroB Ha Ka3axCKUeE ayJibl
Tpounkoro yeszna OpenOyprckoit rybepuun. Ilo
BOoCIIOMUHaHUAM camoi marepu @. IIneBako Ha
CKJIOHE JieT: «OKuiiu Mbl B CTENH, HEJAJIEKO OT
Tpounka, B BoimouHOM kuOuTKe. Kuiau odeHb
Oorato, kuOUTKa OblIa B KOBpax, s Craja, Kak
CTaplIKe, 0]l MEXOBBIMU OJIEsIIaMU U HA MEXOBBIX
noactuiikax. Ha crenax Bucenu cabnu, pyxbs U
OoraTble OJEXK/bl, U Ha ce0e s IMOMHIO Hapsi/bl
U MOHETBI». Tak Kak pOJMUTENIM HE COCTOSIU B
ouiranbHOM LIEpKOBHOM Opake, denop cunraics
HE3aKOHHOPOXKJEHHBIM, TOATOMY OTYECTBO
Hukudoposuu ObU10 B34TO AJi1 HETO MO UMEHH
KpECTHOTO 0TLia ero crapuiero Opara Jlopmuionra
— Huxudopa. leru [IneBako noiayuywin BHadase
IIPEBOCXO/IHOE JIOMalllHee 00pa3oBaHuUE, TaK K
mectu rogam denop yxe cBoOOAHO yHUTAl, H,
IIPE’K/IE BCEr0, OCHOBHBIE IPOU3BEICHUS PYCCKOM
KJIACCUKH, B JIEBATH JIET CTaJ MPOSIBIATH UHTEPEC
K QyHJAaMEHTaJbHOMY TPYAY BbIIAIOUIETOCS
pycckoro ucropuka H. Kapam3una «Mcropus
rocynapctsa Poccuiickoro». B qoM npuriamanuce
y4YuTeNs, KOTOpble YUUJIU JeTed rpaMMaTHuke,
MaTeMaruke, reorpaguu, UICTOPUN U HEMELKOMY
a3bIky. C cemu net denop cran mocemarb
MIPUXOACKOE YUMIIMILE, & C BOCBMHU /10 JAEBSITH JIET
yuuJiics B ye3aHoM yuwiunuie. [Ipu atom 3a ycnexu
B yueOe OblI Ha3HAUY€H KJIACCHBIM ayJIUTOPOM.
[Tocne orcraBku Bacwmii [IneBak B utone 1851
rojia ¢ ceMbeil nepees:xaer B Mockay, rue denop
pojoyKaeT o0pa3oBaHUE B KOMMEPUECKOM
yuunuiie Ha OcTOXEeHKe, IPOCIaBUBIIUCH
MareMaTH4ecKuMu crnocodbHocTamMu. K koHIy
nepBoro roga yueosl umena denopa u ero dopara

JIu4HOCMb U Bpems

JlopMunonTa ObLIM 3aHECEHBI Ha «30JIOTYIO
nocky» yuunuiia. B urone 1852 roga denop
claj mepeBOoAHON 3k3aMeH ¢ Harpangoi. Ho
no3/1Hee OpaThs UCKITIOYAIOTCS 13 KOMMEPUECKOTO
yUMIINIIA, KaK UMEIoIINe CTaTyC «HEe3aKOH-
HOpOXIeHHBIX». Ocenpro 1853 roma, Gmaromaps
JNOJTUM POAUTENbCKUM XJiomoTam, Penop u
JlopMUTOHT OBLITM IPUHSTHI B TPETHH Ki1acc 1-oi
MockoBckod ruMHa3zun Ha [Ipeuuctenke. I1o
HEKOTOPBIM MCTOYHHKAM, MO OOJIbIIeH 4acTu,
UMEHHO Or1arojiapsi MaTepu, OTepsBIICH 310pOBbE
B PEIICHUHU 3TUX MPoOIeM, yI1aioch NPOIOJIKHUTD
oOyueHue B TUMHa3uu. 3a 3T 3a00ThI Demop
[IneBako BCIO KW3HB OBLI OJlaroapeH MaTepH.
buorpadamu agBokara 0TME4aIOCh B CBSA3H C 3TUM,
YTO BO3MOXKHO IO 3TOW NMpuYMHE O0e33aBETHOM
MAaTepPUHCKON JTIOOBH BITOCIEICTBHHU OT peuei
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Jlu4HOCMb U Bpems

3HAMEHHUTOTO aJBOKaTa B CyJle O MaTepsX CBOUX
MOA3AaU[UTHBIX, CJI€3bl HABOpAauYUBaJIHUCh Ha
r1a3a Jaxe y KOHBOMPOB MOACYyAUMBbIX. B 1-oi1
MocxkoBckoi ruMHa3uu Ha [ Ipeuncrenke yamimch
TaK)Ke MHOTHE MTOJTaHHbIE, CTABILINE BIOCIIEICTBUU
M3BECTHBIMU JearensiMu Poccuu. Tak, B TpeTuit
kinacc MockoBckod rumHaszuu B 1853 roay
noctynwi u Ilerp Kponotkus, B nanpHenmeM —
W3BECTHBIN PEBOIIIOLMOHEP-AHAPXUCT, YUECHBIH-
reorpad. [locie okoHYaHUsI TUMHA3UH C 30JI0TOM
menanbio, ®egop IlneBako B centsdbpe 1859
rojia MocTynaeT Ha IOPUIHYECKUM (QaKyIbTeT
MOCKOBCKOTO TOCYIapCTBEHHOTO YHHUBEPCHUTETA.
[lepBbie Tpu Kypca YHUBEPCHUTETA OH UYUCIHIICA
BOJILHOCITYIIATEIEM U JIMILb Ha CTapUIMX Kypcax
CTaJl yYUTHCSI HA OYHOM OT/I€JICHUU FOPUINYECKOTO
dakymnsrera MI'Y. Tlo cBeneHusAM, TOTyYCHHBIM
u3 My3ses ucTOpuu opuandeckoro (axynbrera
MOCKOBCKOTO rOCyIapCTBEHHOTO YHHBEPCHUTETA
M. M.B.JloMmoHOCOBa, BOJIbHOCHYIIATEIHU
Hopmunont u ®@enop IlneBaku BOCHUTHIBAIUCH
(monmyunnm oOpa3oBaHWE) B JOME POAUTEICH.
MHorue nccienoBaTeu CBI3bIBAIOT CTAaTyC TAKOTO
BOJILHOCITYILIATEJILCTBA C HEOOXOIMMOCTHIO Deropa
[1neBaxo MaTepHraIbHO MOIEPKUBATH OOETHEBIIYIO
CEMBIO B CBSI3U CO CMEPTHIO OTIA, 3apalaThiBas
peneTUTOpcTBOM M mnepeBogamu. MmenHo Torma
®denop HavaI TPYIOEMKYIO U KPOIOTIUBYIO padoTy
Ha/J1 IEPEBOJIOM KHUTY BUIHOTO HEMELIKOTO FOpUCTa
[®. ITyxTel «Kypc pumckoro rpaxaaHcKoro
npaBa». [lo3xke, yke cTaB NU3BECTHBIM IOPHCTOM,
OH M3Jajl IEepEeBOJ 3a CBOW CUET, CONPOBOAUB
€ro MHOTOYMCJIEHHBIMU KOMMEHTapusiMmu. B
1862 rony ®enop Huxkudoposuu IlneBako
3HaKOMUTCS C OCHOBHBIMU HJIESIMU TOTOBUBIIEHCS
pedopmbr cynebHo# cuctembl Poccuu, KoTopbie
HIUPOKO 00CYXJalUCh CPelu CTyJIEeHUYECKOU
MoOJIofeXHU. B 3TO Bpems 1o yTBepkKIeHUE
OCHOBHBIX IMOJOXEHUU cyneOHON pedopMbl
Poccuiickoit umnepun 1864 roga. [loznuee @enop
Hukudoposuy Bcriomunan: «Mou ToBapuIu
ObUTH U3 TOU cepbl, KOTopasi BeIHECIa OecrpaBue
Ha CBOMX Iuleyax. DTO ObUIM Pa3HOYMHIIBl WM
MOJIOJIbIE JTFO/TU, TO3HAKOMUBILIMECS C HAYKOW Kak
«TIO/ITAaHHBIE» MOJIOJIBIX OapyyKoB, OOOTrHABIINE
UX B YCBOGHHMHU Kypca HayK. MBI, CTyIE€HTHI,
ele MMEJIH KOe-KaKoe IpEeJCTaBIeHHE O TeX
Havayiax, kotopeie Hecna CynebHas pedopma, B
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YHUBEpCUTETE Npodeccopa AEMOHCTPUPOBATU
00pa31pl 3amajHOEBPONEHCKOTO CYI0MpPOU3-
BOJICTBA Ha MPHUMEPHBIX Mpoleccax U oOpalaim
BHHUMaHHE Ha OCHOBHbIE MOJIOKEHHU S TOTOBAIIEHCS
Cyne6notii pehopmb». B 1864 romy ®emop [1neBako
OKOHYMJI Iopuandeckuil pakynbreT MOCKOBCKOTO
YHUBEPCHUTETA, MOJYYUB CTENEHb KaHAUJATa
npasa. [Ipuyem 1Mo oKOHYaHUM YHUBEPCUTETA OH
n00aBiseT K paMuIIu OYKBY «0», Ha3bIBas CeOs C
yaapeHneM Ha 9Toii 6ykse: [IneBako. B cyneGHyro
cucremy Poccun IlnmeBako Bomien ¢ mepBbIX
JIHEW MpOBEAECHUS B )KU3Hb NMPOTPECCUBHBIX
Havan cyneOHou pedopmbr 1864 rona. Cynebnas
pedopMa, OJHO W3 CaMbIX MPOTPECCUBHBIX U
MOCJIEI0BATEIbHBIX U3 HAYMHAHUN HMIEeparopa
Anekcangpa I, mpoBo3rinamana TPUHIUIBI
BCECOCJIOBHOCTH, INTACHOCTHU M COCTSI3aTEIbHOCTH
CTOpPOH cyeOHOoro npouecca. DopMHUpOBaHUE 3TUX
MIPUHIIMIIOB B Cy[IeOHOM Ipoliecce noTpedoBaio
CO3JJaHHUSI HOBOTO CIEHHAJbHOTO0 MHCTUTYTA
— aJBOKaTypbl (IPUCSKHBIX MOBEpPEHHBIX). 1
JTy4qIIue MpeaACTaBUTENN PYCCKOM aJBOKAaTypbl
«cpa3y TOHSJIU U OLICHWIN Ba)KHOE TPakJIaHCKOE
3Ha4Y€HHE aJBOKAaTCKOW Koroptel B Poccum
KaK €IMHCTBEHHOW MOUYTH MyOJHITUCTUYECKOMN
Kadeapsl Ui paclpoCTpaHeHHs B 00IIECTBE Haual
3aKOHHOCTH, PaBHONPABHOCTH, TYMaHHOCTH U
yecTHOCTWY. [lepBoHauansHO @. [1neBako cocTosn
B MoCKBe KaHU/1aTOM Ha Cy/ieOHbIE JOKHOCTH,
paboTai Ha 00IIeCTBEHHBIX Haualax B KaHLIEISIPUN
npencenaresnss MoCKOBCKOTO OKpPYXKHOIO cynaa
E. JlromrHapcKoro, moCOBETOBABILIETO CIOCOOHOMY
IOPUCTY NOWTH paboTark B afBoKarypy. biaromaps
coBeTy BHAHOTO topucrta, ®. IlneBako onHuM u3
MEePBBIX 3aMKCaICid MOMOIIHUKOM MPUCIKHOTO
noBeperHoro M. JloGpoxotoBa (myist camocTosI-
TeJbHONU paboTHl B KaueCTBE MPUCSIKHOTO
MTOBEPEHHOT0 HEOOXOIUMO OBLIIO OBITH HE MOJIOXKE
25 neT M UMETh FOPUINYECKHUN CTaX HE MEHEE IATH
net). I yxe Ha mepBBIX CyAeOHBIX TMpoIeccax,
[TneBako mposiBUI ce0st Kak OJJapEHHBIN aIBOKAT, U
19 cenTs6ps 1870 roga ObUT IPUHST B IPUCSIKHBIE
MOBEpEeHHBIE OKpyra MOCKOBCKOU CymaeOHOM
nanatel. [lepBoie cynebubie peun IlmeBako,
HaJIeJIEHHOTO MPUPO/I0I YyJeCHBIM JapOM CJIOBA,
cpa3y OOHapyXHJIU OTPOMHBIH OPATOPCKUM
TaJIaHT Mojojoro aaBokara. C 3TOro BpeMeHU
Ha4yajoch ero OJMCTaTeIbHOE BOCXOXKAEHUE K




BEpIIMHAM a/IBOKATCKOM ciiaBbl. Ero momynsipHocTr
CIOCOOCTBOBAJIO U TO, YTO OH MEPBBIM BBICTYITUII
B KauecTBE 3alIUTHUKA Ha 3aCeJaHHUHU TOJbKO
co31aHHOr0 MOCKOBCKOTO OKPYXHOTO Cy/Aa, OH
K€ TEePBHIM BBICTYNWJI U BO BTOPOH CyneOHOI
MHCTaHIMU — cyAeOHON nanare MoCKOBCKOTO
okpyra. ®amunus [leBako nosBuiIack B raerax,
M3BEUIABIIUX O MEPBBIX 3aCEaHUSIX HOBBIX
CyZleOHBIX YCTaHOBIIEHUH, a 3TO IPUOABIISIIO eMY
KJIMEHTOB, OH IPOYHO CTAHOBUJICS HAa N30paHHBIH
myTh. B razerax u )xypHangax ero uMs He CXOAUIIO
CO CTPAaHHULL, a 3TO J1aBaJI0 eMy elle OOoJIbIIee YUCIIO
KJINEHTOB, YTO OH HE MOT YJOBJIETBOPUTH BCEX
3aMpoCcoB, U MHOTHE JieJa, 10 KOTOPBIM OH JIOJIKEH
OBl BBICTYNUTH B Cyle, NepeaaBai Kojjeram
u ydyeHUKaM. «Ero coBpeMeHHUKHU U KOJUJIETH
o ciyxo0e, — orMeyaeT Ouorpad 3HAMEHUTOTO
anBokara B. CMonspuyk, — B BOCHOMUHAHUAX
CXOIUJIMCh HAa MHEHHUH, 4TO [lmeBako Obla
MPEBOCXOIHBIM IOPUCTOM, @ OPaTOPOM IPOCTO
HecpaBHEHHBbIM. O HEM clarajuch JIETeHbI, U
caM OH cJienaics ux repoem». Beckope oH cTan
M3BECTEH KaK OJTUH U3 TYUIIUX aABOKaTOB MOCKBBHI,
YacTo HE TOJILKO ITOMOTaBIINH O€THBIM O€CITJIATHO,
HO MOPOW M OIUIaYMBABIIMI HEMpPEIBUICHHBIC
pacxoasl cBoux HUIUX kineHToB. @. [lieBako
ObLT IIMPOKO U3BECTEH U TEM, UTO HE OTKA3bIBAJICS
OT CyAEeOHBIX JIeJl KPEeCThsIH, KOTOPhIE BEJl, Kak
npasuio, 6ecrmiatHo. imenno @. IlneBako Obu1
OIHUM M3 TeX aJIBOKAaTOB, KTO MEPBBIM CTaJl
pa3pabaTbiBaTh OCHOBBI CyAe0OHON PUTOPUKHU
(kpacHopeuusi) B Poccuu. byayuu oparopom-
MMIIPOBHU3ATOPOM, I0JIarasiCh Ha CUJIY BJOXHO-
BeHus, [ 11eBako mpon3HOCHII BEJIUKOJIETIHbIE peyH,
KOTOpbIE CTaHOBHWJIUCH JOCTOSTHUEM OOIIECTBEH-
HOCTH U NepeiaBaliuch U3 ycT B ycra. «llneBako —
BU3aHTHEL] U PUTOP IO IPUPOJIE, HO U OH MOTHUMAET
WHTOHAIMIO JIUIIb B CaMbl€ CHUJIbHBIE MOMEHTBI
peuu, Kak Jesai 3T0 U YPycoB, — UCAJT BUIHBIN
poccuiickuii anBokar C. Anapeenckuii (1847-1919).
— W o0a 3tu opatopa yBieKalu ayauTOpPHUIO HE
BHEUTHUMHU IIPUEMaMHU, a BHYTPEHHEH MpesiecTbio
cBoero mapoBanus». [Ipu aTom He 6p110 B Poccun
opaTtopa Oonee cBoeoOpazHoro, yem IlieBaxo.
«Crymiast ero, JII0Oau MOpa)ajauch TOW BBICOTE,
KOTOPYIO MOKET JOCTHYb CBOOOJa M JIETKOCTh
peuu, — OTMEUasaoch B CBSA3M C 3TUM CHelHalnC-
TamH. — [ [1aBHbIE, KpacuBbIe, CTPOMHBIE TEPEXOABI

JIUMHOCMb U Bpems

B €T0 pevax MPOU3BOAMIIN YapyIollee BeyaTieHIe
Ha ciymareneil. borareipckas MOIIb €ro SpKOro
CJIOBa CIOCOOHa ObLIa COKPYIINTH BCE HA CBOEM
nyTu. Ero peun yacto cpaBHHUBAIU C BOJIOMA/IOM.
On 6e3 maneiero ycuiaus BeIOpachiBaj LEJbIi
KacKaJ CJIOB, M BCE OHU OBbLITU K MecTy, 3 (heKTHbIE
¢bpa3bl TPOU3HOCUIT TBEPJAO, 3BYUHBIM T'OJIOCOM,
yOeauTeIbHBIM TOHOM, PEUb JIbIIIaja MJIaBHOCTHIO
U FapMOHMEN, 4TO MOTPYyXkaJo ayIUTOPHUIO B
OaroroBeiiHOe MOJTYaHHUE TIepe T UCKITIOUUTEIbHOM
YBJIEKaTEIbHOCTBIO U MOTYIIECTBOM». B cBOMX
cynebnbix peuax [limeBako m3berana 3KCIECCOB,
MOJIEMU3UPOBAJl C TAKTOM, TpeOys M OT JIpyroi
CTOpPOHBI Cy[IeOHOTO Mpolecca «paBHONMpPABUS B
6opn0e 1 OuTBE HAa paBHOM opyxumn». Hanpumep,
npu paccMoTpeHu niena Jimurpuesoii u Koctpyoo-
Kopuikoro, ciymaBuierocsi B OKpy>KHOM Cyje
Psizanckoit rybepuun (1871ron), mpoTUBHUKOM
[l;eBako BBICTYNHMII NPUCSKHBIA MTOBEPEHHBIN
KHA3b A. YpycoB, cTpacTHas pedb KOTOPOTO
B3BOJIHOBaJIa cirymareiel. [1nesako e n3nmaann
HEeOIaronpusTHOE JUIs MOJCYIUMOro BIIeUaTIeHuE,
MIPOTUBOINOCTABUB PE3KUM HarajkaM 000CHOBaH-
HbIE€ BO3PaXEHUsI, CIOKOMCTBUE TOHA M CTPOTHI
aHanu3 ynuk. Bo BceM Oiiecke m caMOOBITHOM
CUJIE CKa3aJloCh opaTopcKkoe aaposanue [lneBako
U B JleJie UiTyMeHbU Mutpodanun, 00OBUHSBIICHCS
B MOCKOBCKOM OKpYy>kHOM cyne (1874 ron) B
MOJJIOTaX, MOIICHHUYECTBE U TPUCBOECHUH YYKOT'0
nmyiectna. B atom nponecce [1neBako BeICTyIHI
rpakJJaHCKUM MCTIIOM, 001uuas JulieMepue,
yecToJItoOue, MpecTynHble HAaKJIOHHOCTH JIHII,
CKPBIBABILINXCS ITOJT MOHAIIECKOU psicoil. B cBomx
cyneOHbIx peuax [lnmeBako 3arparuBai ocTpble
colMajbHbIe BOMPOCHl, aKTUBHO y4YacTBYS B
KPYIHBIX MOJIUTUYECKUX M YTOJOBHBIX IMpOIleC-
cax, 4To ObLJIO MO TOMY BPEMEHHM TpakJaHC-
KHM IOJIBUTOM: JIEJIO JIIOTOPUUECKUX KPECThSIH
(mexabpw 1880 rom); meno o crauke pabouyux
dbabpuku ToBapumectBa C. Mopo3oBa (1886
ron); nemo pabounx dpabpuku KoHmumHCKOM
Manydaktypsl (1897 ron); nemo 73-x pabodyux
ExarepunocnaBa (suBapp 1900 rona); neno
pabounx bapanosckoii manydakTypsl (Maii 1904
roja); JAeyo ceBCKuX KpecTbstH (1905 rom) u ap.
Hepenxo na mporieccax mo aenam o (haOpUIHBIX
OecropsiIKax U B peyax CBOUX B 3aIIUTy pabOYuX,
OOBUHSIBIIUXCSA B CONPOTHUBIECHUM BIIACTAM,
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B OyiicTBe M HCTpeOIeHnH (PaObpUIHOTO UMYIIIECTBA,
[TneBako mpoOyskan y ciaymaresiei cocTpagaHue
K JIFOJISIM, «00€CCHIICHHBIM (DU3UYECKUM TPYIIOM, C
0OMepIIMMH OT O€3IEHCTBHUS Ty XOBHBIMU CHJIAMH,
B TIPOTHBOIIOJIOKHOCTh HaM, OAJOBHSIM CYIbOBI,
BOCITUTBHIBAEMBIM C TEJICHOK B MOHATHH 100pa U
noJiHOM Joctatkey. [Ipu aTom, 3amuiias npocThIx
mozer, anBokar [lmeBako OGnmuctan Ha CyaeOHBIX
npoleccax CBOMUM KpacHOpPEYHMEeM HUUYTh He
MEHbIIIE, YeM Ha TPOMKHUX Jenax. Bor ogun u3
M3BECTHBIX IPUMEPOB 3HAMEHUTOIO KPaCHOPEUHUS
[IneBako. Cyn paccMarpuBaeT A0 CTApyUIKH,
MMOTOMCTBEHHOW MOYETHOM Tpa’kJIaHKH, KOTOpas
yKpaJia )K€CTIHOW YalHUK CTOMMOCTBIO 30 KOTIeeK.
[Tpokypop, 3Hast 0 TOM, UTO 3aIIULIATh ee OyIeT
[1neBako, pemua BHIOUTH MOYBY Y HETO U3-I10]
HOT, U caM 00pHCOBal MPUCSKHBIM TIKEIYIO
KU3Hb MOA3ALIUTHON, 3aCTABUBIIYIO €€ MOWUTH
Ha Tako# mar. [Ipokypop maxe momadyepkHyI,
YTO NMPECTYNHHUILA BBI3BIBAET )KAJIOCTh, a HE
HeronoBanue: «Ho, rocrnona, yactHasi coOCTBEH-
HOCTh CBSIIEHHA, HA 3TOM MPHUHIIMIIE 3UKIAUTCS
MHUPOYCTPOMCTBO, TAaK YTO €CIIU BbI ONPAB/IAETE ITY
0a0Ky, TO BaM U PEBOJIOLIMOHEPOB TOT/IA 1O JIOTUKE
HaJ0 onpasaarhy. [IpUcsKHBIE COMIAaCHO KUBAIH
rojioBaMH, U TYT CBOIO peub Hauas [lneBaxo.
On ckazan: «MHoro 0el, MHOIO MCIIBITAHHU
npunuiock nperepnets Poccun 3a Gonee uem
ThICSYEIIETHEE CylllecTBOBaHuE. [leueneru Tep3anu
ee, MOJIOBIBI, TaTapbl, NOMsAKU. J[ByHamecsTh
SI3LIKOB OOPYIIMJINCH HA Hee, B3suih MockBy. Bee
BBITEPIIENIa, BCE Ipeojionena Poccus, ToIbKo Kperuia
U pocia ot ucnsiTanui. Ho Teneps... Crapymika
yKpaJia cTapblii YallHUK LIEHOI0 B 30 Komeek. IToro
Poccust yx, KOHEUHO, HE BBIZEPHKUT, OT 3TOTO OHA
noruOHetr O0e3Bo3BpaTHO...» Crapymka Oblia
onpasaana cyfoM. [1o conep:kaHuio BHICTYIIICHUS
[IneBako OTIMYAINUCh BHICOKUM MCUXOJIOTU3MOM.
Tak, IMHUPOKO M3BECTHOW SBISETCS B JAHHOM
TUTaHE 3alllMTa aIBOKATOM BJlaIeIHIIbl HEOOIbIIOH
TOPrOBOM JIaBKH, MOJYTPAMOTHOMW >KEHIIUHBI,
HapyUIUBIIEH MpaBuia O yacax TOPrOBJIU H
3aKpbIBIIEH TOPTOBIAK HAa 20 MHUHYT MO3XKE,
yeM OBIJI0 MOJOXKEHO, HaKaHyHE KAaKOT0-TO
PEIUTHO3HOr0 Mpa3AHuKa. 3aceJaHue cyjaa 1o
ee nmeny ObuTO HazHadeHo Ha 10 yacoB yTpa,
HO OHO HA4ajaocCh C ono3gaHueMm Ha 10 MUHYT.
Bce yuacTHHKH mpoiiecca ObIIM HAJIHUIO, 3a
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HCKITFOYEHUEM 3aIMTHUKA oacyaumoit — [ 1neBako.
[Ipencenarens cyna pacnopsiauics pa3biCKaTh
azBoKara, v Tojibko yepe3 10 munyt [lneBako, He
TOPOTISICh, BOILIEN B 3aJ1 Cy/la, CIIOKOIHO ycescs Ha
MecTe 3alIUThl U PaCKPBLT OPTQEb.
[Ipencenarens cyna ciaenan emMy 3amMedyaHue
3a omosnanue, Toraa [lineBako BbITAIIKI Yachl,
MMOCMOTpEN Ha HUX M 3asBUJI, YTO HA €ro yacax
TOJILKO MATh MUHYT oAuMHHazauartoro. [Ipen-
celarenb yKa3ajd €My, UTO Ha HAaCTEHHBIX dacax
yxe 20 MUHYT OJMHHAAATOr0. AJIBOKAT CITPOCHII
npezcenarens: — A CKOJIbKO Ha BalllUX Yacax, Ballle
npeBocxoauTeNnbcTBO? Ilpeacenarens nocmorpen
u oTBeTUI: — Ha Moux msTHagumath MUHYT
OJMHHA/IATOTO0. 3aciylliaB OTBET MpeacenaTes
cyna, [lneBako oOpaTwics K MpOKypopy: — A Ha
BalllMX 4acax, rocnoaud npokypop? Ilpokypop,
SIBHO JKeJlasi IPUYMHUTH 3aIUTHUKY HEMPHUSITHOCTD,
C eXHIHOM ynabpIOKo# oTBeTws: — Ha mMoux wacax
yKe JBajlaTh MITh MUHYT onuHHaauaroro. [Ipu
3TOM OH HE MOT 3HAaTh, KaKy0 JIOBYILIKY MOACTPOUII
emy [IneBako U Kak CUJIBHO OH, MPOKYpPOP, TOMOT
3amurte. CyneOHoe clelCTBUE 3aKOHUYHUIOCH
oueHb ObicTpo. CBUaETENH MOATBEPIUIU, YTO
MOACYyAMMasl 3aKpbljia JaBOYKY C OMO3/IaHUEM
Ha 20 munyT. [Ipokypop npocui npu3HaTh MOjI-
CyIuMyt0 BUHOBHOU. CJI0BO OBLIIO TIPEIOCTABIICHO
[IneBako, pedb KOTOPOTro JJIMIACh BCEro JABE
MuHyThL: «[lofacynumast nefcTBUTENBHO Omo3/aia
Ha 20 munyT. Ho, rocniona npucskKHble 3acenarenu,
OHa JKEHIIMHA CcTapas, MaJorpaMoTHas, B yacax
I0X0 pa3dupaercs. Mbl ¢ BaMH JIFOIU FPaMOTHbIE,
MHTEJUIUTEHTHBIE. A KaK y Bac OOCTOUT €0 C
yacamu? Korzia Ha HacTeHHBIX Yacax — 20 MUHYT, Yy
rocrnoAvHa npeacenarens — 15 MUHYT, a Ha Jacax
rocrouHa npokypopa — 25 MunyT. Koneuno, camplie
BEpHBIEC YacChl y TOCHOJUHA MPOKypopa. 3HAYUT,
MOM 4achkl OTcTaBaii Ha 20 MUHYT, U TIO3TOMY S
Ha 20 MUHYT omo3aaji. A s BCErJa CUMTANl CBOU
Yachl OYeHb TOYHBIMH, BEJIb OHU Y MEHSI 30JI0ThIE,
Mo3epoBckHe. Tak, ecii TOCTIOIUH MpeiceaaTelb,
[0 YacaM NpPOKypopa, OTKPBLI 3aceJaHHe C
ONO3/IaHUEM Ha 15 MHHYT, a 3aUIUTHUK SBUJICS
Ha 20 MUHYT TO3Xe, TO, KAaK MOXHO TpeOOBaTh,
9YTOOBI MaJIOTpaMOTHAasi TOPrOBKa MMeJa JIydllne
Yackl ¥ JIy4lie pa3orpanach BO BpeMEHH, YEM MBI C
npokypopom?» Ilocie Takoii GrucTareTbHON pedn
[1neBako, mpucsHKHBIE 3acelaTeu COBEIATNCh




BCET0 JIUIIb OJHY MUHYTY U IPU3HAIIN TOJCYAUMYIO
3aCITy>KHBAIOIIEeH CHUCXOXKIECHUS 110 BCEM IyHKTaM
oOBuHeHUs. Ha ocHOBaHMU BepAMKTA MPUCSKHBIX
3acemaresei ¢y omnpasiai noacyauMmyto. B 3Hak
npusHanusa Bblaaromuxca 3acayr @. Ilnesako
MOJYYUJ YUH AEHCTBUTEIBHOTO CTATCKOTO
coBeTHuka (IV kmacca, COOTBETCTBYIOIMIETO TIO
Tabeny O paHrax apMencKOMy 3BaHHUIO TeHepal-
Maiiopa), MOTOMCTBEHHOE JBOPSHCTBO, U OBLIT
yIOCTOEH aynueHnuu y uapsa. Kak u npyrue
BUJIHBIE MIPUCSKHBIC TIOBEPEHHBIE, OH MMEIT IITaT
noMouHuKkoB. [IpumeyarenbHO, B 4aCTHOCTH,
YTO MOMOIIHUKOM y Hero Obut mocie 1894 roma
JI. CoOMHOB, BINOCIEACTBUU 3HAMEHUTHIN
POCCUICKMI MEBEl. YKpaIIeHUEM JIBYyX3TaKHOTO
ocobOHsKka anBokara Ha HoBuHCKOM OymbBape
(momyuuBIIETO B Hapo/ie Ha3BaHue «10M [ lneBako»
Y Ha3bIBA€MOTO TaK JI0 CHUX TIOp) ObL1a OMOIMOTEKA.
OH yBieKaJics KHUTaMH IO UCTOPUHU, MPaBY,
¢dbunocoduu u mocTossHHO Opan ux ¢ coOoii B
noe3nku. Tak, [lneBako, mpeKkpacHO 3HABIIUH
XyAOKECTBEHHYIO PYCCKYIO JIUTEPATypy, B 3aIIUTE
Kauky «kak JydimuM MOBOAOM BOCIOJIB30BAJICA
paz00poM HEKPACOBCKOTO CTUXOTBOpeHHs «Emy
JIM HOYBIO TIO YJIUIIE TEMHOM ...». [[pumedarensHo,
gyro @. [InmeBako OBLI MCKPEHHE BEPYIOIIUM
YeJOBEKOM M, IOMHMO CBOEM aJBOKATCKOU
NeSATeNbHOCTH, CIYXHUJI KTUTOPOM (ILI€PKOBHBIM
crapoctoif) B YcrieHckoM cobope Kpemusa. B ero
JIOMAITHe OudIroTeKe 0OTOCIOBCKAs JINTEpaTypa
3aHuMalia camoe Oosbinoe MecTo. BeneactBue
3TOTO, CyAeOHbIe pedu ajBoKaTa M300HIYIOT
Tekctamu CsimeHHoro IIucanus u ccpuikamu
Ha YYEHHE CBSITBIX OTIIOB XPUCTUAHCKOM LIEPKBH.
HebGe3wpiHTepecHo Takke, uto IlneBako mbrTancs
npumupuTh B3DIsiAbI JI. Toncroro ¢ mormaramu
oduIransHOM epkBH, a B 1904 romy Ha mpueme y
[Tambr pumckoro [Tust X nokassiBai, uro bor onuH,
3HAYMT, B MUPE JOJDKHA OBITH OJTHA BEPA, @ KATOJIUKH
Y TIPaBOCTIABHBIC 00513aHBI )KUTH B IOOPOM COTJIACHH.
ITo cBugerenscTBam, Demop IlneBako, Oymyuun
TEHETHUYECKU CHIHOM A3HH, HEOJHOKPATHO ObIBA
B Ka3axCKHX ayjax Ha tepputopun Kocranaiickoi
obnmactu u orpanngHoro ¢ Kazaxcranom r. Tpouiika.
Tax, B 1901 romy IlneBako, MMEOLIUN MIUPOKYIO
BCEPOCCHUICKYIO U3BECTHOCTb, BHICTYITUII B MECTHOM
cyne poaHoro Tpowuika 3allIUTHUKOM OOTraTroro u
BIusATENIbHOTO B OpeHOyprckoil ryOepHrr Kazaxa
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Kycuna JKamaHnianoBa, yCrienHo 3aHUMaBIIEr0Cs
MpeIPUHAMATETBCTBOM. 31 3aceqaHnid Tporikoro
CyJla He BMeIIaJl TIOCETUTEIEH, )KeJIaBIINX YBUIETh
cBoero 3HaMeHuToro 3emisika. Cam IlneBaxo
TIIATEIbHO MOJATOTOBUJICSA K BBICTYIUJICHHIO Ha
poauHE, B35B 32 OCHOBY CBOETO BBICTYILICHUS
MOCIIeIHIO (hpa3y U3 pedu MPOKypopa O TOM, UTO
cyn He 6outcs 6orareix. [To muenuto Ilnesako,
MPOKYpOp, OOBUHSS MOJICYAHNMOIO B pacTpare
MIOCEBHOT0 3epHAa U YMBIIIIJICHHOM IOJKOre aMmbapa
JUIS COKPBITHS CJIEIOB MPECTYIUICHUS, TPOCHII
O0OBHMHUTEIHHOTO MPUTOBOPA HE TOTOMY, YTO MEpe
HHUM 3aB€IOMO BHUHOBHBIHI, a 4TOOBI J0Ka3aTh
CUJy Cyla, KaK roCyJapCTBEHHOTO MHCTUTYTA.
CBO10 IBYX4YacOBYIO pedb, 3aXBAaTUBIIYIO HE
TOJIBKO 3ai1, HO U cynel, @enop Hukudoposuy,
packpbIBasg TYMaHHBII MOCTYMOK MOACYIUMOTO,
CIacIIero OT MOTEHIMAJIbHOTO T0J0/Aa COTHH
Ka3aXCKUX CeMeH, YKpacui IUTaTaMH He TOJIbKO
u3 EBanrenus, cchbliTkaMu Ha Cy/IeOHbIEe YCTaBbl, HO
Y TIpEMEpaMU U3 3aIaHOECBPOTICHCKON CyneOHOM
npakTuku. Ilocne ero 3axBaThIBaloOIIEro aAyX
BBICTYIUICHHS, 3aJ1 U IaKE CaM CYJIbsl alI0IUpOBaJIH
CTOSI UMEHUTOMY aJBOKaTy. Mexay TeMm, CyTb
3allyTaHHOTO CyAeOHOro nena Oblj1a JOBOJBHO
CIIO)HOM HU3-3a MPOTUBOPEUHMBBIX U JIOKHBIX
MOKa3aHUM CBUAETEICH, HeT0OpOCOBECTHOM
FOPUAMYECKOM SKCIIEPTU3BI, BBIACHSBIIEH CTOMMOCTD
cropeBiiero xjeba. Oxnako [IneBako Tak ymesno
«Pa3IOKHUII BCE 10 TIOJIOYKAM», UTO CY/I 0€3 0COOBIX
3aTPYIHEHUM PELIIJI IEJI0 U OTIPEIENINIT HACTOSIILYTO
Mepy OTBETCTBEHHOCTH BHHOBHOTO JIMLA. [ONbI
anBokarckoil nesitenpHocTH @. [lneBako mompas-
NeNAI0TCsT UCcCleAoBaTeNsIMU Ha JiBa Mepuoja.
[Tepasrii mepuoz ero nesitenbHOCTH (1870-1900 1T)
XapaKTepu3yeTcsl TolaMH PacliBETa U BIOXHOBEHHUS,
B €ro Cy[eOHBIX peyax YyBCTBOBAJACh OTPOMHAs
cwia, 3pdexTHpie hpa3bl MPOU3HOCHINCH 3ByYHBIM
roJ0COM, TBEPABIM M yBEPEHHBIM TOHOM. Peun
aJlBOKaTa BO BpeMs CyAeOHBIX MPEHUH TEeKJIH
TaK MJaBHO M YBJIEKATEJIbHO, YTO ayaUTOpHUS,
crnenualbHO mpuxoauBmas «Ha IlneBakoy,
MoOJI4a ¥ ¢ OJaroroBeHWeM BHHUMaJla TOMY, YTO
OH ToBOpuUJI. Bo BTOpO# nepuop ero aiBoKaTckoi
nestenpHocTH (mocae 1900 roma) B peuax
@. [lneBako HEpPEAKO YYBCTBOBAJIACh YCTAJIOCTh,
cTaJia 3aMeyaThes anarusi, craj xyxa 6oeButoctu. On
caM 4yBCTBOBAaJI CHU)KEHUE OpaTOPCKOro TeMIepa-
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MEHTa, HE BCE €ro CJ0Ba MPOHMKAIN B CO3HAHUE
cyzaei u aynuropud. [104Tr BCIO CBOKO aIBOKATCKYIO
nesaTenbHOCTh [lneBako ObIT BHE MOJUTHUKH, HE
IIPUMBIKAJ HU K KakoM noiaurtudeckon mapruu. Ho
HE3a/I0JIr0 /10 cBoel KoH4YuHBI [lneBako Bce xe
BKJTIOUMJICS B IOJIMTUYECKYTO )kM3Hb Poccnu 1 ctan
nemnytarom 3-it ['ocymapctBenHoit gyms (1907 rom)
OT TMOJUTHYECKON mapTuu OoKTs0pucToB («Coro3a
17 oktsi0ps»), MpeAcTaBIsBLUICH MPaBOE KPBLIO
poccuiickoro iubepanusma, Ipuaep>KUBaBIIeecs
YMEpPEHHO-KOHCTUTYLIMOHHBIX U aHTUPEBOJIIO-
UOHHBIX B3MIAN0B. [loauTHdeckas mporpamma
MapTHH, HA3BAHHOM B YECTb [TAPCKOTO MaHU(ECTa OT
17 oxta6ps 1905 rona 3HaMEHOBABIIETO BCTYIICHUE
Poccun Ha MyTh KOHCTUTYLIMOHHON MOHapXHH,
cojieprkaia TpeOOBaHMS BBEJCHHS OECCOCIOBHOTO
HE3aBUCUMOTO Cy/Ja, PACIIUPEHUS] KOMIIETEHIIUN
CyJla MPUCSKHBIX, IPUHATHS psiia Mep B 001acTH
HSKOHOMUKH, HApOHOTO 00pa30BaHUSI U MECTHOIO
caMoympaBlieHHs. Ba)kHO OTMETHTH: MOCIeTHUE
peun enyrara ['ocynapcrsennon gymsl . [IneBako
CTajii €ro 3aBelllaHueM Oyayliemy, KOTOpoe OH
IpeaocTeperan OT PEeBOIIOLMOHHON XUPYPrUU U
oOpalfajl BHUMaHHE Ha CTapyr0 MCTUHY: UCTOPHS
MOBTOPSIETCS, MIPUUYEM He 00s3aTesibHO Kak ¢apc,
a MOXeT, Kak emle Oonpmas Tparequs. denopa
Huxkudoposuua ornnuano peakoe codeTaHHUe
Jlapa UMIOPOBHU3AIMU U YYBCTBA IOMOpa, KOTOphIE
NpPOSIBISIIIUCH BO MHOXXECTBE €ro OCTPOT U
kaaMOypoB. OH 4acTo U3araja CBOU SMUTPAMMBbI
U apoauu Ha 6ymare. 13BecTHO, 4TO OH reyarancs
B MOCKOBCKHX ypHaJax Mo rncesroHumMom bornan
[ToGepexunpiil. B 1885 rogy mombitancs n3aaBarh
B MockBe coOcTBeHHYIO Tazety «Ku3Hby», HO,
K COXXaJleHuto, OesycrnemHo. B kpyr apysei u
3HAKOMBIX a/IBOKaTa, JIIOOMBIIIETO JIF0eH UCKYCCTBA
U MCKaBIIEro Mx oOIIecTBa, BXOAMJIHM LINPOKO
M3BECTHBIE apTUCTHI, XYJOKHUKHU, MUCATEIU:
M. Bpyb6ens, K. Cranucnasckuii, B. Cypuxos,
®. [lansnuu, M. Epmonosa, JI. CobunoB u
np. Bpems ot Bpemenu llneBako ycTpanBan
JloMa TpaHIMO3HbIe 00€ebl MM KOHLEPTHI C
MPUITIALIEHUEM KOJIIET, AesiTeNnei HayKu U HCKYCCTBA.
®.H. [IneBako, uaeanaMu KOTOPOTO BCerna OBLIH
obuieyenoBedyeckass KylibTypa U JOCTOUHCTBO
YeJI0BCYCCKON JTUIHOCTH, OB caMOOBITEH BO
BceM. Kak 4enmoBeKk HEpaBHOAYIIHBIM, YyTKUN
U OT3BIBUMBBINA Ha BCE BOIPOCHI, BOJHYIOIIHE
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poccuiickoe 00IIecTBO, OH HE HCIOBEI0BA
HUKAKUX LIKaJI U TEUYeHUH, BO BCEM MOCTyMal
TaK, Kak cuuTaji HykHbIM. OH BHJIEJ IPU3BAHUE B
BBICOKOM HPABCTBEHHOM CITy>KEHUHU OOLIECTBY, B
3aIlUTe CIPaBeUIMBOCTH, IPAB M HHTEPECOB JIFOJEH.
W tBepno cnenosan 3TUM NpodeccHoHaTbHBIM U
HpPaBCTBEHHBIM MpUHLMNaM. MIMes Bcepoccuiickoe
MIPU3HAHUE, OH HUKOT/IA HE MOJIb30BAaJICs JTF000BBIO
B BBICILIMX CAHOBHBIX KpyTax 3a JIep30CTh U 3alIUTy
HEMMYIIINX, 33 IPUBEP>KEHHOCTH MPaBJIE U 3aKOHY.
Ero orroueHHble apryMeHTBl O MPEUMYIIECTBAX
TYMaHHOTO 3aKOHOJATENIbCTBA MEpe]] KECTOKUMU
KapaMM 3aKOHa, €ro Hujes MpaBibl U IpaBa s
CTpaHbl, BEKaMH YT paBJsBIIelCcsS HEOTpaHU-
YEHHBIM aIMUHUCTPATUBHBIM HACUIINEM, COXPAHSS
aKTyaJIbHOCTb BO BCE BpEMEHa, OKa3aJuCh
HEOOXOIMMBIMU U 1151 OyTyIIUX OKOJICHUH.
®enop Huxudoposuu Ilnesako ymep Ha 67-m
romy m3Hu 23 nexadpst 1908 roma. CmepTh aBoKara
BbI3BAJIa OCOOYIO0 CKOpOb HE TOJBKO Y MOCKBHYEH,
OTKJIMKHYJach Ha yxon IlneBako W3 >KHU3HU BCs
Poccust: Hekpooru rneyaraaich BO MHOYKECTBE ra3eT
u KypHanoB. Tak, B HekpoJjore razersl «Pannee
yTpo» oTMeuanoch: «Buepa Poccusa morepsiia
cBoero [lunepona, a MockBa — CBOETO 351aTOyCTay.
B nekpornore, ormyOnrkoBaHHOM B sKypHaie «Hesay,
KpaTKo TMOABOAMJICS UTOT €r0 U3HEHHOTO MYTH:
«[1neBako No cripaBeITMBOCTHU CUUTAJICS ONECTAIINM
anBokaroM. Ero 3Banm «MOCKOBCKHM 3JIaTOYCT»
U 3TOT BMUTET KaK HEJb3s JIydlle ONpeaessi
®enopa Hukudoposuya kak cygeOHoro oparopa
1 Kak yenoBeka. OH ObLJT MOCKBHY IO BCEM CBOUM
BKyCaM, IPUBbIYKaM, TeHICHIMsIM». VIMs Benukoro
a/IBOKaTa He 3a0bITO U cerofiHs. B HacTos1iee Bpemst
BBICHIEN Cpely Harpaj aaBokaTrypsl Poccuiickoi
deneparyu sBisieTcst OpoH30BkIH OrocT D. [TneBako,
KOTOPBIN NPUCYKIAETCS 32 BBIJAIOLIUICS BKIIA] B
YKpEIUIEHHE €UHCTBA POCCUMCKOM aJIBOKAaTyphI
(Harpay Bpy4aroT O/IMH pa3 B roJ] OJHOMY Jiaypeary).
B nmamartes o IlneBako mo mumnuarnse I Wimsann
POCCHIICKMX a/IBOKaTOB B 1996 ro/1y Ha COBMECTHOM
pacHIMPEHHOM 3ace/laHul C YYacTHEeM IpejcTa-
BUTEJICH APYrux oOHIEPOCCUNCKUX aJBOKATCKUX
o0beIMHEHUNH OBIIO NPUHSITO pelieHue oo
yupexaeHnn 3oioron meganu uM. @. [1neBako i
HarpaxJaeHust Hanbosee JOCTOMHBIX U 3aCITyKEHHbIX
YJEeHOB aJBOKaTckoro coobmectBa Poccuu.
Vupexnenue 3onotol Mmenanu um. @. IlneBako




MMeEET LIeJIbI0 TIOBBIIIEHNE TPECTHkA a/IBOKAaTCKOM
npodeccuu, BOCIUTAHUE BBICOKUX MOpPAJbHBIX
u npodeccuoHalbHBIX KaueCTB aJBOKATOB,
KOHCOJUAAIMI0 aJlBOKATCKOTO COOOIIecTRBa.
3onoroii Mmenansio nM. @. [TneBako HarpaxaaroTCs
aJIBOKaThl 3a BBIJAIOUIMECS YCIEXU B 3alUTE
KOHCTUTYIHMOHHBIX IpaB, cBOOOJ M 3aKOHHBIX
HMHTEPECOB IPakKAaH, BEICOKOE PO ECCHOHAIBHOE
MacTepCTBO, KPYNHBINH BKJIaJ B pa3BUTHE
aJIBOKaTypbl, MHOTOJIETHUN TOOPOCOBECTHBIN
TPYyd MO OKa3aHWIO KBaJU(PUIUPOBAHHOMU
FOPHUINYECKOM ITOMOIIH, Pa3BUTHIO FOPUINYECKON
HayKu, MOJATOTOBKE KBalU(PUIUPOBAHHBIX
IOPUAMYECKHUX KaJIpoB. Menanbio HarpaxaaroTcs
TaK)e TOCydapCTBEHHbIE, OOIIECTBEHHBIE U
MOJUTUYECKUE JIeSTENH, yUeHbIe-IIPaBOBEIbI,
KYPHAJIUCTHI, NE€ATENN KYJIbTYypbl, yueOHbIE
3aBEJIEHUs U CPEeICTBAa MaccoBOW MHQOpMaLUU
3a KpyMHBIA BKJaJ B pa3BUTHE aJBOKATYPHI
U NPaBO3aIMUTHYI JEATEIbHOCTBH. 30JI0TOMN
Menanbso nMeHn @. [lieBako HarpaxaaroT pas B
nBa roga (mo 11 HOMUHAIMSAM) 32 BBIJAIOIIAECS
yCIleXU B 3alIUTe KOHCTUTYLUHOHHBIX NpaB,
cBOOO/T M 3aKOHHBIX UHTEPECOB I'PaXKAaH, BEICOKOE
npodeccruoHalbHOE MAaCTEPCTBO, KPYMHBIH
BKJIaJl B pa3BUTHE aJIBOKATypbl, MHOTOJIETHUM
N0OPOCOBECTHBIN TPY/, 32 Pa3BUTHE IOPUANYECKOI
HayKHM M TOATOTOBKY IOpuandeckux kaapos. 1o
TpaaAuIUU LEPEMOHUU TAKOT0 HarpaxJeHUs
MPEAIIECTBYET BO3JIOKEHHE LIBETOB HAa MOTUITY
®. IInesako Ha BaransKoBCKOM KiIag0uIIEe, 3aTEM
B bonbsmom 3ane LlentpansHoro Jloma y4eHbIX
NpoXOoasT Tak Ha3biBaeMble «llmeBakoBckue
YTeHUs». Takol ke CTaTycC M0 MEPUOJIUYHOCTH
Harpa)JeHus U KOJIMYECTBY HOMHUHAHTOB (pa3 B
nBarojano 11 HoMuHaMsAM) UMeeT U cepeOpsiHast
Menas umenn O. [TreBako, mprcyskaaemast Hanooee
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JIOCTOMHBIM U 3aCITyKEHHBIM POCCHHCKIM a/JBOKATAM,
a Tak)Ke ToCyIapCTBEHHBIM, OOIIECTBEHHBIM U
MOJINTUYECKUM JeSATENsIM, YUCHBIM-ITPaBOBEIAM
3a KpYNHBIN BKJIaJ B pa3BUTHUE aJ[BOKATypbl U
MPaBO3AIIUTHON JieaTenbHOCTU. [IpuMeuarenbHo,
YTO 3Ta MeJIaJIb CMOXKET CTaTh YKpAIlICHUEM MOJIOIBIX
MPaBO3AIIUTHUKOB, TaK KaK €10 HarpaxaaroTcs
a/IBOKAThl HE3aBUCUMO OT CTaka paboThl, KTO yxkKe
MpOSIBUI ceOsl B KOHKPETHBIX Jeax, 3alluiast
MpaBa U 3aKOHHbIE MHTEPECHI I'pa’kKJaH, JOCTUT
BBICOKHX PE3yJbTaTOB B Pa3BUTUU HOPHUIUYECKOM
Haykl. Menanpio Takke MOTYT ObITh HarpakJIeHbI
Tpe/ICTaBUTENH OOILIECTBEHHOCTH, HAYKH U KYJIBTYPBI,
CMOCOOCTBYIOIIIME PA3BUTHIO MHCTUTYTA POCCUMCKOM
anBokatypsl. B 1996 romy B mamsITh 0 BbIIAIOIIEMCS
3emisake YensOuHckas obiiacTHas KOJIJIETHUS
a/IBOKAaTOB yUpeauiia €KEeroHyI0 MPEMUI0 UMEHH
@. [IneBako ¢ Bpy4eHHMEM AMILIOMA, HATPYIHOTO
3HaKa 1 OpOH30BOTO OrOCTa, (hoTorpadus jJaypeara
MoMeIaeTcsl Ha clelualbHbIi CTeHa B oduce
YenssOMHCKONW 00J1aCTHOM KOJUIETHU agBOKaros. B
nHY 165-neTHero to0wmtes co aHs poxaeHus Demnopa
Huxudoposuya Ha 31anuu ObiBiiero OKpy»HOro
Kazaubero cyaa Tpowutika, riae [lneBako BbicTyman B
OIHOM M3 TIPOLIECCOB, M0 MHUIIMATUBE aBOKATCKOM
nanatel YenssOMHCKOW 00sacTH yCTaHOBJIEHA
MmeMopuaibHas nocka. B 2013 rony B Poccuu
ObUTa BBIMYIIEHA MMOYTOBAs MapKa, MOCBSIICHHAS
[IneBaxo. B utone 2014 rona B Dnucte ObLIT OTKPHIT
Jom anBokaroB umenn @. [lieBako. C yuerom
BBIIIEYKA3aHHOTO IPECTABIAETCS] HEOOXOAUMBIM,
yTo0bI 1 B Kazaxcrane Beerieno coxpaHsiiach CBETIast
MaMsITh O BBIJAIOLIEMCS ChIHE Ka3aXCKOr0 Hapoja —
®denope Hukudoposuue [IneBako. Ero umst 1ommkHBI
HOCHUTH IUIOLIAAN U YJIHIIBI TOPOJIOB, yUeOHBIE
3aBe/ieHUs, U, IPEXKJIE BCETo, IOPUANIECKUE BY3bl U
KOJUIE/[KHM Hallle CTPaHBbI.
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B CNY NMPVOBPETATENbHOW
OABHOCTWU

CJIM TPAKAAHMH HA NPOTHKEHUH AJIUTETbHOI0 BpEeMEeHH BJIa/ieeT JKUJI0M

HEABHKUMOCTHI0, KOTOpPasi €My He IPHUHAJICKUT HOPUINIECKH, TO

CyA MOKET IIPU3HATH €ro BjaJeJbleM 3T0i cO0CcTBeHHOCTH. B 1aHHOM
cjay4yae MMeeT MeCTO IPaBo 10 NPpHodpeTaTeIbHOM JaBHOCTH.

>Kanap X KYMATAEBA,
cyAabs VipThiLuckoro pamoHHOro
cyaa NaBnopapckon o6nacTm

[Tonatue «mpuobperarenbHas AaBHOCTH
MPUILLIO B IOPUCTIPYICHIIUIO U3 PUMCKOIO IpaBa
U moJipazyMeBaeT crnocod mpuoOpeTeHus npaBa
COOCTBEHHOCTH JIMIIOM, BJIAJICIOLIUM BEIIbIO B
pe3yJbTaTe ATUTEIHLHOI0 OTKPBITOTO MOJIb30BAHUS
elo.

B coBerckuil nmepnoa B rpaxJaHCKOM IpaBe
Kazaxckoit CCP uHCTHUTYT mpuoOperaTenbHOi
JTABHOCTH OTCYTCTBOBAJ, MOCKOJbKY B 3aKOHO-
JaTeIbCTBE CyIllecTBOBajda MPE3YyMIIIU
roCy/1apCTBEHHON COOCTBEHHOCTH.

BrnepBrie HHCTHUTYT mpuoOOpeTaTEIbHOU
JaBHOCTH OBLI BBEJEH C MPUHATHEM 3aKOHa
«O cobctBennoctu B PecniyOnuke Kaszaxcrany
oT 15 nexabps 1990 rona, ¢ UBMEHEHUSIMHA OT
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9 anpestst 1993 rona. CornacHo . 3 €T. 6 Ha3BaHHOTO
3aKOHA, TpakAaHUH WJIH IOPUIUYECKOE JIUIIO,
HE sBJsAIOLIEEeCs COOCTBEHHMKOM HMYILIECTBA,
HO TOOpPOCOBECTHO, OTKPBITO U HEMPEPBHIBHO
Bllajeroniee, Kak CBOUM COOCTBEHHBIM,
HEBMKUMBIM HMYILIECTBOM HE MEHEE MATHAIATH
JeT Au00 WHBIM UMYIIECTBOM HE MEHEe MATH
JIeT, IpuoOpeTaeT MpaBo COOCTBEHHOCTH HA 3TO
MMYIIECTBO (MpruodpeTaTenbHas JaBHOCTH) [1].
3aTeM mpaBuUIIO O MPUOOPETATEIILHON JaBHOCTH
ObLIO 3akpemiaeHo B cT. 240 OO6mieir yacTu
I'paxxnanckoro koaekca Pecryonuku Kazaxcran,
COTJIACHO KOTOPOM TpakIaHUH WIIH FOPUINIECKOE
JUI0, HE sBIsOLEeCsS COOCTBEHHUKAMHU
UMYyULIeCTBa, HO JOOPOCOBECTHO, OTKPHITO H




HEMPEPHIBHO BIIA/ICIOIIEE KaK CBOUM COOCTBEHHBIM
HEJBM)XUMBIM HUMYIIECTBOM B TCYCHHUE CEMH
net, 1100 MHBIM UMYIIIECTBOM HE MEHEE ISITH
JeT, mpuoOpeTaeT nMpaBo COOCTBEHHOCTH HA 3TO
MMYIIECTBO (MpruodpeTaTeabHas JaBHOCTH) [2].

['paxxgane gamie ctaau oOpamarhCs B CYIbI
O TIpYM3HAHUH TIPpaBa COOCTBEHHOCTH Ha HEJTBMYKMMOE
MMYILECTBO B CHIIy TPUOOpETaTENbHOM TaBHOCTH.
Tak, Ha npumepe MpThIIICKOro pailloOHHOTO CyAa,
3a neBATh MecsneB 2022 roma moctynuio 33
WCKa O TIPU3HAHMH MPaBa COOCTBEHHOCTH, U3 HUX
IIECTh KCKOB — O TIPU3HAHUU ITpaBa COOCTBEHHOCTH
Ha JKUJIOE MOMEIIeHNE B CUITY IPUoOpeTaTeNnbHOM
JNABHOCTHU. 3a 3TOT K€ MepUoJ] MPOILIOT0o rojaa
B cyX noctynwio 20 UCKOB O MPU3HAHMM IIpaBa
COOCTBEHHOCTH, U3 KOTOPBIX JIBA MCKa O MPU3HAHUH
mpaBa COOCTBEHHOCTH Ha KHJIO€ IMOMELIEHUE B
cuiy npuobperarensHoit gaBHoCcTH. B 2020 Toxy
— 13 u Tpu coorBeTcTBeHHO. BCe 3TH ncku ObUTH
CYJIOM YIOBJIETBOPEHBI.

[TonaBass mck o mpuoOpeTeHHH TpaBa
COOCTBEHHOCTH Ha KUJHIIE MO OCHOBAaHMIO
npuoOperaTesbHONW TaBHOCTU, HEOOXOAUMO
JI0Ka3aTh B Cy/1€ HAJTMYME COBOKYITHOCTH OCHOBAaHHH,
yKa3aHHbIX B CT. 240 ['paxxI1aHCKOr0 KOJEKca.
Taxxe, cornacHo 1. 10 ct. 12 3akona Pecry6nnku
Kazaxcrtan «O >KUTUIIHBIX OTHOIICHUSIX)», TTPABO
COOCTBEHHOCTH Ha JXKUIIHIIE WJIM €T0 YacTh,
MOXET BO3HHKHYTH IO JPYTUM OCHOBAaHHUSM, HE
3amnpelIeHHbIM 3aKOHOJaTEeTFHBIMH aKTaMu [3].

Kaxkue nokazarenbctBa npuBoauTh? [{i1s mogaun
WCKa B CyJ HEOOXOIUMO U3YYUTh M COOpaTh BCE
JIOKYMEHTBI, BCE€ 00CTOSITETTLCTBA, KOTOPBIE CITy>KaT
JI0Ka3aTeIbCTBOM JI0OPOCOBECTHOTO, OTKPBITOTO,
HETPEPHIBHOTO BJIAMCHUS HEIBUKUMBIM
MMYIIECTBOM KaK CBOMM COOCTBEHHBIM B TEUCHHUE
cemu JieT. Ho 11t aToro npuzaercs nqoka3ath, 4To
BIIaJieHue OBLIO TOOPOCOBECTHBIM, OTKPBITBIM U
HETIPEPBIBHBIM U JIUII0 OTHOCHIIOCH K UMYIIIECTBY
KaK K CBOEMY COOCTBEHHOMY.

J10OpOCOBECTHOCTH BIIaJIEHUsI 03HAYAET, YTO
JIUIIO CTAJIO BJIAJIENIbLIEM UMYIIIECTBA IPABOMEPHO,
T.€. OHO 0Ka3aJI0Ch y HErO B pe3yJIbTaTe COOBITHI
U NEeWCTBUM, KOTOPBIE MPSIMO NPU3HAKOTCSH
3aKOHOM, MHBIMHU MPABOBBIMHU aKTaMH, JTMOO HE
MPOTUBOPEYHUT UM, HO HE TOJYUYUIIU MPABOBOTO
odopmiierust. OTKPBITOCTH BIIAJICHNS 03HAYAET, UTO
JIUI0 HE IPUHUMAET HUKAKUX MeP, HAPaBIECHHBIX
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Ha TO, YTOOBI CKPBITh OOCTOSATEIHCTBO BIIAJICHUS
KUJTTUIIEM, HeceT OpeMsi coaepKaHus KUIHUIIA,
OMJaYMBae€T KOMMYyHaJbHBIC yCIAYTH U T.II.
HernpepbIBHOCTH BiTa/IeHUST 03HAYAET, YTO KA
HaxOJIUTCS BO BJIAJICHUN JAHHOTO JIUIIA B TCUCHUE
cemu (TsiTH) JIeT, 6e3 mepenayu mpaBa BIIAICHUS
TPETHUM JHIaM [4].

Heo6xomuMo oTMeTuTh, 4TO, corjlacHo m.13
HopmaTtusHoro nocranosienust Bepxosnoro Cyna
Pecniy6nuku Kazaxcran ot 20 anpens 2006 roga
«O mpaxkTHKe pacCMOTPEHHs CyJaMH CIIOPOB O
npaBe COOCTBEHHOCTH Ha JKHJIUIIE, OCTABIIEHHOE
COOCTBEHHUKOM», B CPOK MPUOOpeTaTeIhHOMN
JAaBHOCTH HE 3aCUUTHIBAETCS BpPEeMs, KOTIa
BJIaJIcHUE JKUJIHUIIEM OCYIECTBISJIOCH Ha
OCHOBAHHWHU JIOTOBOPHBIX 0053aTENIbCTB (apeH/a,
XpaHeHUs1, 0€3BO3ME3THOTO MOJIH30BAHUS U TOMY
nmogo0HOE), UK KUJIUIIE OBIO 3aKpPEIIeHO
Ha MpaBe XO3SHWCTBEHHOTO BJAJCHUS WU
OIepaTHUBHOTO yIpaBieHus [5].

B kaxoii cyn nogaBath uck? Vick o mpu3HaHUH
npaBa COOCTBEHHOCTH Ha MMYIIECTBO, 3a
HUCKJIIOUCHUEM HEIBUKUMOTO, MPEABIBIIETCS
110 MECTY HaXO0XKJICHUs OTBeTUMKa. B oTHOMEHNN
HEJIBIYKMMOTO UMYIIIECTBA JEHCTBYET IPABUIIO 00
HCKJIFOUMTENIBHON MOACYIHOCTH. Vickn o mpaBax
Ha 3eMEJIbHBIE YYaCTKH, 3/1aHUs, COOPYKEHUS,
Ipyrue oO0beKThl, IPOYHO CBA3aHHBIE C 3eMieil
(HeABM>KMMOE MMYILIECTBO), MPEIBABISIOTCS 110
MECTY HaXOXKEHUS ITUX OOBEKTOB.

B 3aBUCHMOCTH OT CTOPOH IPaKIaHCKOTO Jelia
WICKH pacCMaTpHUBAIOTCS pallOHHBIMU (TOPOJICKHMIU )
CylaMH, €CJIH OJHOW W3 CTOPOH SIBIISETCS
rpaxkJaHuH. B cimydae ecnu ctopoHamu Jaena
SBJISIFOTCS (PU3MUECKUE JIUIA, OCYIIECTBIISIONTNE
WHAUBHUIYAJIbHYIO TPEeANPUHUMATEIHCKYIO
NeATEeIbHOCTh 0€3 00pa30BaHUs IOPUIUUECKOTO
JWIA, U IOPUIHNIECKHUE JTUIAa — UCK MOJACYICH
CIIeNUATU3UPOBAHHBIM YKOHOMHUYECKUM CYyIaM.

Koro npuBnekatp B KauyecTBE OTBETYHUKA?
Hcten — n1aBHOCTHBIN Biajeseln, OTBETYUK —
MIPEXHUI COOCTBEHHHUK, a B CITy4asiX, KOr/1a MPeKHUM
cOOCTBEHHHK HEJIBIPKUMOT'O UMYIIIECTBA HE ObLT 1
HE JIOJKEH OB OBITh M3BECTEH JABHOCTHOMY
BJIQJIENIbIy — MECTHBIN HCIIOJHUTEIBHBIA OpraH
aub0 opraH, yHNOJHOMOYEHHBIA Ha YIPaBICHUE
KOMMYHaJIbHOI COOCTBEHHOCTBIO.

B >THx ciyyasix HCTIIBI TPUBIIEKAIOT B KAYECTBE
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OTBETYMKOB HACJICTHUKOB YMEPIIIEr0 COOCTBEHHUKA
n1u00 MECTHBIM MCHOJHUTEIbHBIM OpraH B
JUIe aKuMaTa UM aKhuMa COOTBETCTBYIOIIECH
aIMUHUCTPATUBHO-TEPPUTOPUATBHON €TUHULIBI.

CynebHasi mpaKTHKa OKA3bIBAET, UTO B KAYECTBE
OTBETYMKOB HCTIBl TAaK)XE€ YKa3bIBAIOT ammapar
aKMMa COOTBETCTBYIOIIEH aAMHUHUCTPATUBHO-
TEePPUTOPHATBLHONU €IUHUIBI, OPTaHbl OCTHUIUH,
KOHJIOMUHUYMBI, YIIPABJICHHUS KWIIbSI M )KWIIALITHOMN
WHCIICKITUH, OTJeIbI (PMHAHCOB.

B cooTBeTCTBUHM C MOJTOXEHHUIMH 3aKOHAa
«O MECTHOM TroCyJapCTBEHHOM YIIPaBICHUMN»
yIpaBJIeHUE KOMMYHaJIbHON COOCTBEHHOCTBHIO
M OCYIIECTBJIICHUE MEp MO €€ 3alluTe BXOIUT B
KOMIIETCHIMIO aKUMATOB. AKUM MPEACTABISIET
HWHTEPECHI COOTBETCTBYIONIEH aIMUHUCTPATUBHO-
TEPPUTOPUATBHOMN €IMHUIIBI BO B3AUMOOTHOIIEHUSIX
C TOCYIapCTBEHHBIMHU OPraHAMM, OPTaHU3ALMSIMU 1
rpakJIaHaMU, MOATOMY HaJJIEKAITUM OTBETYHUKOM
10 TAKKM JIEJIaM SIBJISIETCS] aKUM COOTBETCTBYIOIIEH
aIMUHUCTPATUBHO-TEPPUTOPUATBHON €TUHUILIBI.

dakThl, NOJJIECKANUE YCTAHOBIECHUIO U
nokaspiBaHuio. [Ipu paccMoTpeHuu nena cyn
YCTaHABIMUBAECT OOCTOSTENIBCTBA, TTO3BOJISIONINE

WHIMBUIYaIU3APOBATh UMYILECTBO B IPAYKIAHCKOM
000pOoTE: B OTHOMEHUH HEIABUXHUMOTO
UMyIIeCTBa — JaHHBIC MPABOBOTO KajacTpa,
IMpaBOyCTaHaBJIUBAKOIINEC U APYTUC TOKYMCHTEI,
B OTHOIICHWH aBTOTpaHCIIOpPTa — TEXHUYECKUU
macnopT, B OTHOWCHHUU HWHOTO ABHUXHUMOIO
UMymecTBa — JOKYMCHTBI, OIIPCACIAOIINC
WHAWBHUAYAJbHBIC ITIPU3HAKW UMYIIICCTBA.

Jlasee cyJ1 BBISICHSICT OCHOBAHHUS JTABHOCTHOTO
BJIaACHU. llaHHI)Ie OCHOBAHHUS HEC ITOJXKHBI
IMPOTUBOPCUUTH 3aKOHY W OTBCYATh KPUTCPUAM
J0OPOCOBECTHOCTH, OTKPBITOCTH M HETTPEPHIBHOCTH.
Cpok BiazieHus ClIeIyeT HUCYUCIATH C MOMEHTA
3aBJIQJICHHS] UMYIIIECTBOM [4].

Jlnst paszpemieHus nejaa uMeeT 3HaYeHHE
YCTAHOBJICHUEC TOT'O, IO KAKUM ITPUYIHNHAM UMYIIECTBO
OBLTO OCTaBJICHO MTPEKHUM COOCTBEHHUKOM, B YeM
BBIPAXKAIOTCS JIEHCTBUS HCTIA 110 COXPAHEHUIO
MMYIIECTBA KaK 00BEKTa TPaXKIaHCKOTO 000POTa.

B ciydae yoBiaeTBOpeHUS UCKA O IPU3HAHHUH
npaBa COOCTBEHHOCTH B CHITY ITPHOOPETATEIBHOM
JaBHOCTHU Cy21€6HBIﬁ AKT ABJIAACTCSI OCHOBAHUEM
JJIST peTUCTpAIMK NpaBa COOCTBEHHOCTH B
PETUCTPUPYIOIIEM OpraHe.

JIUTEPATYPA:
1. O cobcmeennocmu 6 Pecnybauxe Kazaxcman. 3axon Kazaxcxou Cosemckoii
Coyuanucmuyecxou Pecnyonuku om 15 dexaops 1990 2o0a. Ympamun cuny Ilocmarnognenuem
Bepxoenoco Cosema Pecnyonuxu Kazaxcman om 27 dexabps 1994 2. // http://10.61.42.188/

rus/docs/Z900009000

2. I'pasicoanckuii kodekc Pecnyonuxu Kazaxcman. Kooexc Pecnyonuxu Kaszaxcman om
27 oexabps 1994 2o0a Ne 268-XI11 // http://10.61.42.188/rus/docs/K940001000

3. O srcunuwynvix omuowenusix. 3axkon Pecnyonuxu Kaszaxcman om 16 anpens 1997 200a
Ne 94. // http://10.61.42.188/rus/docs/Z970000094

4. Ocobennocmu paccmompenus OmMoOenNbHbIX Kame2opuil eparcOancKux oer. Yuebno-
npakmuyeckoe nocooue 01 cyoell u cyO0eOHbIX pabomHuKo8 nod obwell pedaxyuel
npedcedamensi Bepxoenoco Cyoa Pecnybauxu Kazaxcman, Acmana, 2017 2.

5. O npaxmuke paccmompeHnus cyoamu cnopog o npase Ha Hcuiuuje, 0CMagieHHoe
coocmeennuxom. Hopmamusnoe nocmanosnenue Bepxosnoeo Cyoa Pecnyonuxu Kazaxcman
om 20 anpens 2006 2ooa N 3.// http://10.61.42.188/rus/docs/P06000003S _ .

20 Oemumaa N211 /2022




N36upamenbHoe NPaBso

NMPETBOPEHVIE B >XXV3Hb
HOBbIX NNTHVNLUWATVIB

NMPE3VIOEHTA

HenaBHeM cBoeMm OoOpamenuu Hapoay Kazaxcrana [1aBa rocyrapcrsa

K.-K. TokaeB oTMeTHJI, YTO TEKYIIHI T0OJ CTAJ rOA0M BCECTOPOHHHUX

npeodpa3oBaHuii U peajbHOro o0HoBJeHud. Ilo uroram cocrosiBeics B
HIOHEe KOHCTUTYHHMOHHOU pedopMbl cHOPMHUPOBAH ONITHMAJIbHBIH 0AJIaHC MEKAY
BETBSIMHU BJIACTH, MOCJIEYIONME COCTABBI JeNyTaToB Maxujuca u MacjnxaTon
OyayT u30MpaThCsl O HOBOM CMEIIAHHOM CHCTeMe — MAPTUIHBIM CIIMCKAM H
oaAHOMaHAAaTHBIM OoKpyram. Co3naercsi KOHCTUTYUMOHHBIH Cyl, KOTOPbIii HAYHET

cBOI0 padorty ¢ suBapsa 2023 roaa.

Ha>xna KAJI/ILLIEBA,
A.10.H., npodeccop kadegpbl
Teopun N NICTOPpVV rocygapcTsa n

npaBsa, KOHCTNTYLUW/IOHHOIroO rpaea

”n agMHMCTpaTBHONO Nnpasa ‘ (
ropngmnyeckoro cpakynbTeTa ]
KazsHY vim. ans-Mapabn | [

WHCTUTYT YIOTHOMOYEHHOTO 110 TIPaBaM 4eJI0BEKa
00pea KOHCTUTYLUHMOHHBIM cTaTyc. 3aBepIHICHO
nepepacnpepesieHue psiga BIACTHBIX MOJHOMOYHI
oT IIpesunenra k IlapmameHnTy. AKUMBI PErHOHOB
Terephb BBIOMPAIOTCS Ha ajJbTEPHATUBHOW OCHOBE. B
Koncrutynuio BBesieHa HOpMa O TOM, YTO 3€MJIS U €€
HeJpa mpuHauiexkaT Hapody. C Lenblo pealn3anun
9TOTO MOJIOKEHH ObLIa THUIMUPOBaHA MPUHLMITHAIBHO
HoBas nporpamma «Handong — netsam.

BeccnopHo, kKoHCTHUTYHHOHHAs pedopma B
Kazaxcrane sBisercss OpraHn4HOM 4acThI0 MacIITaOHOM
MIPOTPaMMBbI TTOJUTHYECKONH MOJCPHHU3ALNH, KOTOpast

peanusyercs nedcTByromum l[lpesumeHToMm c
MoMeHTa n30paHus ero ['maBoil rocynapcTpa, H
HaIlpaBJICHa Ha PEaNM3alfio MPUHITNNA «CHIbHBIN
IIpe3unent — BnustenbHbid [lapaameHT — mogoTyeTHOE
[IpaButensctBo®. [locie BcenapoaHoro pedepenyma
10 BHECEHUTO N3MCHEHNH U ToNoJTHeHUH B OCHOBHOM
3akoH oOHoBieHHass KoHcTutymnus Goiiee moiaHO
OTBEUAeT HJe€ MOCTPOCHUS EMOKPATUUECKOTO,
MIPaBOBOT'O M COITUAIILHOTO TOCyAapcTBa. Tak, B paMkax
JTAHHOW TIPOTpaMMEI ITPOBE/ICHBI 3aMETHBIE TO3UTUBHBIC
W3MEHEHUS: ObLI BHEAPEH YBEIOMUTEIbHBIN TPUHITHTL
MIPOBEICHISI MUPHBIX COOpaHU, yIIPOIIIeHa IPOIIeypa
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N36upamenbHoe NPaso

perucTpanyy MOITUTHYECKUX APTHA, CO3/IaH HHCTUTYT
MapiiaMeHTCKOM OIMITO3UITUH, CHYPKEH PErHCTPAIMOHHBIN
Oapbep, BBeAeHa 30-IPOICHTHAS KBOTA TSI YKEHIITIHH
¥ MOJIOJIXKH B TIPEIBBIOOPHBIX MAPTHHHBIX CITUCKAX
W MIPU paclpeeleHnn JeMyTaTCKUX MaHIaToB,
YMEHBIIIEH MOPOT IS MPOXOXKISCHUS MOJUTHIECKUX
naptuii B MaXuJiuc ¢ ceMu Jio MATH MPOILIEHTOB, B
M30MpaTEITHHBIX OFOJIICTEHSIX MMOSBIIIACH Tpada «IIPOTHB
BCEX», CO3/IaH MHCTUTYT MapIaMEHTCKON OITO3UITHIH,
JeKpuMuHaiu3oBaHa cT.130 u rymaHu3zupoBaHa
ct.174 YronoBHOTro KOJieKkca, OTMEHEHa CMepTHas
Ka3Hb, BHEJPEH MEXaHWU3M TPSMON BBHIOOPHOCTH
CEITbCKUX aKUMOB F MHOTOE JIPYTO€, ¥ 0OIIIECTBO ITOTHO
Hazex, uTo B Kasaxcrane opmupyercss peanbHas
MHOTOTNIapTUIHAs CUCTEMA.

B Tlocnanuu napony Kazaxcrana ot 01.09.2022
rona IlpesumenTom yke ObT 00603HaUEeH Tpaduk
AIEKTOPATHHOTO IUKIIA U TTO3TOMY B COOTBETCTBHH
¢ 1m.3-1 cr.41 Koncturyuuu ctpanbl, 21 ceHTIOps
[Ipesunentom PK Obu1 moammcan Yka3 o Ha3HAYCHUH
Ha 20 HOsO0ps 2022 roma BHEOUEPETHBIX BHIOOPOB
npesunenTa Pecrryonuku Kazaxcrtan, KoTopsie mamd
CTapT M30MPATENEHOMY LUKIY, IO UTOTaM KOTOPOTO
Oy/eT ocyIIecTBIeHa KapAMHAIFHAS MTepe3arpy3ka Bcer
MTOTUTHYECKONW CHUCTEMBI, B YaCTHOCTH, 3TO KOCHETCS
KJTFOUEBBIX TOCYTApPCTBEHHBIX HHCTUTYTOB: [ IpesunenTa,
[Tapnamenta, [IpaBuTEIHCTBA, MACTHUXATOB.

B cBorwo ouepesnp, 3TO B AajbHEHIIEM MO3BOJIUT
KazaxcTany CKOHIEHTPHPOBATHCS HAa PEIICHUH
JIOTITOCPOYHBIX 33/1a4 110 00ECTIEYeHNIO0 YCTOHYHNBOTO
SKOHOMHYECKOTO POCTA, TIOBBIIICHUTO OTar0COCTOSHIS 1
Ka4uecTBa JKU3HU IPaKIaH, TAaKKe ObUT 00HAPOIOBAH PSIIT
MacIITabHBIX COIATEHO-9KOHOMHYECKHX Mep, KOTOPHIE
TIPEIICTONT PEaTN30BaTh B ONIDKaHIIIeM OyayIIeM.

B peanpHOI ipeaBeIOOpHOI TUTaTGOpME, KOTOpast
MIpEeJICTaBIeHa Ka3aXCTAHCKOMY OOIIECTBY, H3JI0KEHBI
HOBBIE MHUIMATHUBHI JeicTByromero IIpe3unenrta
PecryOommkm Kazaxcran, HampaBlIeHHBIC Ha JOCTH-
KEHHE CONMaIbHO-d3KOHOMHYECKOTO Tporpecca.
CUMBOJIMYECKN MMEHYEeTCS JTaHHasl MpeaBbIOOpHAS
nporpamMma, kak «CrpaBemuBeiid KazaxcraH: s Bcex
u s kaxaoro. Ceifyac 1 HaBCETIay.

AKIIEHT clieJlaH Ha WMEIOIE MECTO CHUCTEMHbIE
MpoOJIeMbl, a TJaBHAS U3 NMPUINH — MaCIITaOHBIN
YpOBEHb HEeIOBEpHs TPayKAaH K BiracTu. Heobxomanmo
B OCHOBY HaIlMOHAJbHOUN HIEONOTUH BHEAPHUTH
WJCI0 CIPaBEINIMBOCTH, KOTOpasl CTaHET JAYXOM BCeX
MOCJIEIYIONIMX MPABOBBIX pEIICHUN U JAEUCTBUM.
«HeobxonmMo TBepao ciiemoBaTh Gopmylie «HE
YeJ0BEK IS TOCyAapcTBa, a TOCYAapCTBO AN
yesnoBekay, — noauepkays K.-XK. K. Tokaes.

BaxHBIM sBIsIeTCA OCBENEHUE MPUHIIUIIOB,
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KOTOPBIX HaMEpeH MpuiepKkuBaThcs [ maBa rocy-
nmapcTBa, Oyaydu W30paHHBIM Ha TIOCT MPE3HWACHTA
cyBepeHnoro Kazaxcrana:

[Tepserit npuanum — CripaBeaInBOE TOCYAaPCTBO.
HecoMHeHHO, MaHHBIM TNPUHILUI JISI)KET B OCHOBY
NeSITeTbHOCTH TOCYJAPCTBEHHBIX OPTAHOB T10 TaThbHEH-
meMy MPOBEACHHUIO MOJUTHYECKONH MOJepHU3AIINH,
yyuameHnn 3 HEKTUBHOCTH BCIICICTBHE ITepe3arpy3Ku
rOCyJIapCTBEHHOTO ammapaTa, YKpeIuieHHnH He3a-
BUCUMOCTH cyneOHO# BiacTu. IlocTpoeHue
CrpasemnmuBoro Kazaxcrana motpedyeT kapInHATBHON
pehOpMBI B TPaBOOXPaHUTETHLHON C(hepe U MTOBBIICHHS
000pOHOCTIOCOOHOCTH apMUH. BrIeo603HaueHHEIE
MEpOTPUATHS, YCIEITHO MPOBEJACHHBIE B CTpaHe,
CMOTJIM 3aJI0)KUTh OCHOBBI HOBOW MOJUTHYECKOU
MOJIEJTH Pa3BUTHSI.

Bropoit mpuamun — CrnpaBeniinBas dYKOHOMHKA.
besycnoBHO, JaHHBIN TIPUHIIKAI CO3BYYEH C MEPBHIM U
o3HavaeT (P (PEKTUBHOE UCITOJIH30BAHNE NMEIOTIINXCSI B
Kazaxcrane pecypcoB, OCHOBaHHBIX Ha PaBHOM 3aIllUTe
WHTEPEeCOB HaceleHus, On3Heca, rocyaapcTBa.

W, maxonern, tpetuit mpuHiun — CrpaBeaInBOe
00ITIeCTBO, KOTOPBIM TPEAIIoNiaracT CO3MaHue Pa3BUTON
COIMAITEHOM HH(PPACTPYKTYPHI U IITUPOKHUX BOSMOKHOCTEH
TUTSI peasn3aliii YeJI0BEYECKOro MOTEHITNANA, TIPOBE/ICHNE
CIPaBE/YIMBOM COIMATLHON TTOJTUTUKH.

IIpu »tom I'maBa rocynapcTBa 3aBepuii, 4To,
rapaHTHPYyeT MPOBeJeHNe N30MpaTeIbHON KaMIaHUH
B CTPOTOM COOTBETCTBUH C 3aKOHOJIATEIHCTBOM,
KOTOpas JOJDKHA IPOUTH CIPABEITUBO, OTKPBITO U TIPH
IIIPOKOM yYaCTHH OTEUECTBEHHBIX 1 MEXKTyHAPOTHBIX
HaOmomareneii. B OcHoBHOM 3akoHe 3aKperuicHa
CMelIaHHas u30mpaTeiapHas cUCTeMa, KOTopas
MO3BOJIUT 3JEKTOpaTy M30UpaTh NEMyTaToOB B
[TapiamMeHT HE TOJIBKO MO MAPTUHHBIM CHUCKaM, HO
Y TI0 OJTHOMaHJIaTHBIM OKPYTaM, TO €CTh, TOJI0COBATh
3a KOHKpEeTHOEe (PU3NYECKOE JIMIIO B 3aBUCHMOCTH OT
CTETIeH! €T0 aBTOPHUTETA, HE3aNATHAHHON peryTanun
Y 3aCIIyT TIepe]T HapOIOM.

B nipenBr160pHOM iporpamMme [ maBeI rocymapcTa
K.-)K. TokaeBa nMeeTcst MPU3BIB K CBOMM T'parkjaHaM
MPOSIBUTH OTBETCTBEHHOCTD, OBITH BEPHBIMU TPHH-
[AIIaM JAeMOKpaTHH, 3aKOHHOCTH W TIPaBOIMOPSIKA,
MOKa3aTh CIJIOYEHHOCTh W €IMHCTBO HAIIETO Hapoja
B TIOCTpPOEHWH crpaBeanuBoro Kazaxcrana, Tak Kak
cyarba m Oymymiee CTpaHBI 3aBHCHUT OT KaKIOTO U
Bcex! 1 mMeHHO OT pemieHnid rocyaapcTBa, KOTopoe
OTBETCTBEHHO Tepe/I CBOUM HapOJOM, Oy TyT 3aBUCETh
peluTeIbHbIe IEHCTBUS OPraHOB IrOCyJapCTBEHHOU
BIIACTH, UMEIOIINE IIeJh «BBIBECTH HAIly CTpaHy Ha
CTOJI0OBYIO TOPOTY Pa3BUTHS U IIPOTpecca, TOCTPOUTH
CrpaBemmBeiii KazaxcTamy.




Pa3bsiCHeHus

NPNHATUVIE HACJITEOCTBA

PUHATHE HACJHEACTBA — I3TO OAHOCTOPOHHASA CACJIKaA, H, KAK Jodan
CaeJIKa MOXKET ObITh coBepiieHa TOJNbKO MOJHOCTHIO IlCGCl'[OCOﬁHI)IM

JIMIIOM.

ConepxaHue NPUHATHUS HaclieICTBa
onpeneneHo B cT. 1072 I'paxknanckoro Kogekca
Pecny6uku Kazaxcran (nanee — Kogekc).

Onpenensisi noHATHE CYObEKTa yKa3aHHBIX
MPaBOOTHOIIEHUH, HEOOXOAUMO OOpaTUTH
BHUMAaHHE Ha TO, YTO CYOBEKTaMU SBISIOTCS
HACJIeIHUKH, KOTOPbIE HAJICIIIOTCS OTIpeeIICH-
HBIMH NpaBaMu U OOSI3aHHOCTSMH, COCTaB-
JASOMUMHU COJEPKAHUE BO3HHUKAIOUIETO
npaBooTHomeHus. Crneqyer OTMETHUTH,
YTO yMEpUIMH HE sABIsAETCH CyOBEKTOM
YKa3aHHOT'O MPAaBOOTHOILEHUS, TIOCKOJIBKY €ro
MPaBOCIIOCOOHOCTH MPEKPAIIACTCS CO CMEPTHIO.
He aBnsercs cy0ObEeKTOM HAciaeICTBEHHOTO
MPaBOOTHOLICHUSI U HOTAPUYC, MOCKOJbKY

CanTanat MAMAHOBA,

rnaBHbI cneyvianvmcT oTgena no
npaBopa3bACHTENbHON paboTe
N OKa3aHWIo IprgnYeckKmnx ycnyr
HaceneHvio JenapraveHTa
rocTunm KocTaHamckom obnacTtum

COBEpPIIEHUE MMOCJIEJAHUM KPUIUYECKHU
3HAYMMBIX JIEHCTBUH B CBSI3U C O0(OPMIICHUEM
HACJ€ACTBEHHBIX MNpPaB SBIAETCSA €TO0
aIMUHUCTPATUBHON, HO HE I'pPa)KJaHCKO-
MpaBoBOil 00s13aHHOCTHIO. [IpaBooTHOIIEHHE,
BO3HUKAIOIIEE MPU OTKPBITUM HACIEJCTBA,
CBSI3bIBAET HACJIETHUKOB U JIULI, KOTOPBIE MOTYT
BOITH B COIPUKOCHOBEHHUE C HACIEICTBOM.

B coorBerctBHu ¢ 11.4 4.1 ¢1.1072 Konekca,
npoueaype NpUHATUSA HACJEACTBA MpHUAAHA
oOpaTHasi cuiia: IPUHATOE HACTIE/ICTBO IPU3HACTCS
IPUHAJUIEKAIIUM HACIEIHUKY CO JHS OTKPBITHS
HAaCJI€JICTBA HE3aBUCUMO OT BPEMEHHU €ro
(haKTUUECKOro MPUHSTHUS, a TAK)KE HE3aBHCUMO OT
MOMEHTA roCyIJapCTBEHHOM PErUCTPALUU IIPaBa
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HacJeJHUKA Ha HACIIEICTBEHHOE MMYIIECTBO,
KOT'JIa TAKOE TIPABO MOJIJICKUT TOCYIaPCTBEHHOM
perucrparm.

B coorBerctBuu ¢ m.1 ct.1072 Konexkca,
JUIsl IPUOOpETEeHUsl HACIeACTBA HACIEIHUK T10
3aKOHY WJIY T10 3aBEIIAHUIO TOJDKEH €T0 MPUHSATS.
[IpunsiTue HacienacTBa ONpPEAEHSIETCS IO
3aKOHY, JICHCTBOBABIIIEMY HA MOMEHT OTKPBITHS
HaCJIEJICTBA.

CornacHo ct.1072-1 Koaekca, cynecTByet
HECKOJIBKO CIIOCOOOB MPHUHSATHS HACJIEACTBA:
MyTEM MTOJA4H TI0 MECTY OTKPBITHS HACJIEICTBA
HOTapUyCy WIH yIIOJITHOMOYEHHOMY B COOTBETCT-
BHM C 3aKOHOM Ha BBIJIa4y CBUJIETEIHCTBA O
NpaBe Ha HACJIEJACTBO JOJLDKHOCTHOMY JIMILY
3asIBJICHUS HACJICTHUKA O MPUHATHH HACIIECTBA
nu0o 3asBJIEHUS HACJIEJHUKA O BbIJgaye
CBHUJICTEILCTBA O MPABE Ha HACJIEACTBO U, €CIIH
OH COBEPILUJ JEHCTBUSI, CBUETEIbCTBYIOIINE
0 (aKTUUYECKOM TPHUHSATUU HACJIEICTBA, B
YaCTHOCTH, €CJIM HACJEJHHUK: BCTYNHI BO
BJIaJICHUE WJIH B YIIPABJICHUE HACJIEICTBEHHBIM
MMYIIECTBOM; MPUHSII MEPBI MO COXPAHEHUIO
HACJIEJCTBEHHOT'0 UMYIIECTBA, 3aIUTE €ro OT
MOCSATATEebCTB UM MPUTA3aHUN TPEThUX JIULL;
MIPOM3BEIT 32 CBOM CYET PACXO/Ibl HA COJIEPIKAaHUE
HACJIEJICTBEHHOT 0 UMYIIIECTBA; OTUIATHII 33 CBOM
CYET JTOJNTH HacleIOoAaTeNs WIH MOJYyYHsI OT
TPETHUX JIUI] TPUUUTAIOIINECS HACIIEI0JaTEI0
JIEHBTH.

N3 HOpMAaTHUBHOTO NOCTAaHOBJIEHUS
BepxoBnoro Cyna Pecny6nuku Kaszaxcran ot
29 mrons 2009 rona Ne 5 «O HEKOTOPBIX BOIIpOCax
NPUMEHEHUs CyJlaMu 3aKOHOJIATEeJIbCTBA O
HacienoBanuu» (nanee — IlocTanoBieHue)
CIEeAYyeT, 4TO MoJA (PaKTHIECKUM MPUHATHEM
HACJIEICTBA TOHUMAIOTCS IEUCTBUS HACTIETHUKA,
KOTOpBIE CBUICTEILCTBYIOT O BCTYIUICHHH €TO
BO BJIaJICHUE U MOJb30BAHHE MOCJIE CMEPTH
Hacjen0/1aTeNsl UMYIIECTBOM IOCJEIHETO,
OCYILECTBJIEHUE ACUCTBUU IO CONEPIKAHUIO
U OXpaHe ero MMyIlecTBa, MPOU3BOJICTBO
OMJIAThl €ro JOJIIOB M HAJIOTOB, CBSI3aHHBIX
C HAcCJEICTBEHHBIM HMMYIIECTBOM, JHOO
MOJIy4YeHUE MPUUUTAIOMINXCS HACIE01aTEeII0
BBINIJIAT, MEHHOCTEH HMMYIIECTBEHHOTO
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XapakTepa, KOTOpbIE MOAJIEKAT BKIIOUEHUIO B
HACJIEICTBEHHYIO MacCy.

B HOTapuanbHON NpPAaKTUKE JOKa3bIBaHUE
(hakTa CBOEBPEMEHHOCTH BCTYIJICHUS BO
BJIaJIeHUE JTUOO IMOJIb30BAaHUS UMYIIECTBOM
HACJIeJ0AaTeNIsI MPOU3BOAUTCS Pa3HBIMU
croco6amu.

Tak, mokazatenbcTBaMU (PaKTHIECKOTO
NPUHATHSA HACJEACTBA B 3aBUCUMOCTHU OT
KOHKPETHOUW CHUTyallud MOTYT OBITh: CIpaBKa
KUJUIIHO-IKCIIITyaTallMOHHON OpraHu3aluuu
O TOM, YTO HACJICAHHK MPOKUBAJI COBMECTHO
C HaclieoJaTesieM Ha MOMEHT €r0 CMEpPTH,
¢dakToM 0 (haKTUUECKOM MPUHSATHH HACIEICTBA
OyZeT CBUJETENLCTBOBATD U TO OOCTOSTENILCTBO,
9YTO HACJEIHHUK MPOXUBAJI B HACIEIYEMOM
noMe (KBapTUpE), XOTS caM HaclieoaTelb
MIPU ATOM TPOXKHUBAII B IPYTOM MECTE, CIpaBKa
YKa3aHHbBIX OPraHOB O TOM, YTO IO MUCTEUECHUS
IIECTH MECSIIEB CO JHSA OTKPBITHUS HACIEACTBA
HACJIEAHUKOM OBLIO MOJYYE€HO KaKoe-JIn0o
MMYIIIECTBO HACIIC0IATENsI.

KonnyecTBO MoNy4yeHHBIX BEIIEH M HUX
[IEHHOCTh IOPUAMYECKOTO 3HAYEHUS MPU ITOM
HE MMEIOT, CIIpaBKa HAJIOTOBOTO YIIPABJICHUS
00 ortaTe KOHKPETHBIM HACJIETHUKOM HAJIOTOB
Ha HEJBUKMMOE UMYIIIECTBO, IPUHA/JICKABIIEE
HacJIeA0AaTeNi0, WJIM KBUTAHIUSA 00 yruiare
HaJIOTOB OT MMEHM HacJeJHHUKa, CIpaBKa
KWJIAITHOW WHCIIEKIIMA O TOM, YTO HACJIEIHUK
MPOU3BOJUI yXOJ 33 HACIEAYEMbIM OMOM
(kBapTHUpOM), NIPOU3BOIUI B HEM PEMOHT,
HOTapHajabHO YJIOCTOBEPEHHBIA JOTOBOp,
COTJIACHO KOTOPOMY HACJIETHUK TTOCIIE OTKPBITHS
HacJIeJCTBa OIJIATHJ JOJTU Haclen0JaTels,
U T.JI.

B nanHom ciydae, HE0OOXOIUMO OOpaTUTH
BHUMaHUE Ha pa3JleJIcHUE MOJHOMOYHUI
MEXAy HOTapHuyCcaMu M CyJaMu 10 (pUKcaruu
$GaKTHYECKOTO MPHUHSATHS HACIEJACTBA
HaCJIeIHUKAMH.

JIeHCTBYIOIIMM 3aKOHOIATeITLCTBOM HOTApUYC
HE HAJIEJIEH MOJIHOMOYMSIMH MO YCTaHOBJICHUIO
($haKTOB, UMEIOIUX IOPUIUYECKOE 3HAUYCHUE,
HO MOXET UCTpeOOoBaTh OT (PU3UYECKUX U
IOPUANYECKUX JIMI] IOKYMEHTBI U CBEJCHUS,




HE00XO0IMMBbIE JJI1 COBEPIICHHSI HOTApUATbHBIX
JEUCTBUU.

B coorBerctBuu ¢ n.l 4.l ¢1.302 I'pax-
JAHCKOTO TPOIECCyaTbHOTO Koaekca Pecmy0-
nuku KazaxcTtaH, ycraHoBlieHHE (PaKTOB,
MMEIOLIUX OPUINYECKOE 3HAYEHUE, SBIISETCS
HCKJIIOUUTEIbHOM KOMIIETEHIIMEN Cya.

Ecnu 3asBieHue HacinenHUKa nepeaaeTcs
HOTApUyCy JIPYTUM JIUIOM HJIM NEPEChUIAeTCs
M0 1MoYTe, MOJANKUCH HACIIETHUKA Ha 3asBJICHUU
JIOJKHA OBITh 3aCBU/IETEIILCTBOBAHA HOTAPHYCOM,
JNOJKHOCTHBIM JIUIOM, YHOJHOMOYEHHBIM
COBepLIaTh HOTapHasibHble AercTBUsA (11. 5 cT.1051
Konekca), unu nuuomM, ynoJHOMOYEHHBIM
YAOCTOBEPATH JOBEPEHHOCTH B COOTBETCTBUHU C
n.3 ct.167 Koxekca.

3a HECOBEPILEHHOJETHUX JETEN B BO3pACTE
1o 14 ner 3asBiIeHUE O NMPUHATUU HACIIEJICTBA
MOJIAeTCSl UX POJIUTEIAMU, YCHIHOBUTEIAMU
nubo0 ONMeKyHaMH; 3a T'paxkJaH, B cyJaeOHOM
MOPAJIKE IPU3HAHHBIX HEIEECIIOCOOHBIMU, — UX
ONEKYHaMH.

HecoBepmiennonetnue B Bo3pacte ot 14
no 18 ner AeicTBYIOT IpH mojave 3asiBICHUS
O MPUHATHUU HACIEACTBA CaMH, HO C COIJIACHS
poauTeNnen, yChIHOBUTENIEN WU ONIEYUTEIICH.

JIuua, orpaHYEeHHbBIE CYI0M B IEECTIOCOOHOCTH
BCJICJCTBHUE 3JIOYNOTPEOJICHUS CITUPTHBIMHU
HAMUTKaMU WM HAPKOTUYECKUMU CPEJICTBAMU,
MOAAIOT 3asBJICHUS O MPUHATHH HACJEACTBA C
corjacus rorneyuTenei.

[IpunsaTHe HacaeACTBA Yepe3 NPEACTABUTENS
BO3MO’KHO, €CJIM B JJOBEPEHHOCTH CIELUATIBHO
NpeyCMOTPEHO MOJHOMOYHME Ha MPUHSATHUE
HacineacTBa. Jas NpUHATUS HacleacTBa
3aKOHHBIM MPEICTABUTEIEM JOBEPEHHOCTh HE
TpeOyercs.

3aKOHHBIE MPEACTABUTEIN MAJIOJETHUX (MX
pPOIUTENHN, YCHIHOBUTENH, ONEKYHbI), a TAKKe
OTIEKYHBI JIUII, TPU3HAHHBIX HEJIEECTIOCOOHBIMH,
NEeUCTBYIOT 0€3 JOBEPEHHOCTH, OJHAKO JJIS
TOTO, YTOOBI COBEPIINTH OTKA3 OT HACIJIEJCTBA,
HEOOXO0IMMO MOJIYYUTh Ha 3TO pa3peuieHue
OpraHOB ONEKU U nomneyuTenbeTBa (m.2 cr.128
Konekca «O Opaxe (cynpyKecTBe) U CEMBEY).

Cpoxu NpUHSTHUS HACIEICTBA PETYIUPYIOTCS

Pa3bsiCHeHus

ct. 1072-2 Konekca, riae HacleACTBO MOYKET
OBITh IPUHATO B TEUCHUE IIIECTH MECSAIIEB CO JTHS
OTKPBITHS HACJIEJCTBA.

Hpyrue nuna, 1js KOTOPbIX HAcJeI0BAHUE
HACTyIaeT BCJEACTBUE OTKa3a HACJIEAHUKA OT
HACJIE/ICTBA, HETPUHATHUS HACJIEACTBA APYTUM
HACJIETHUKOM WJIM YCTPaHEHHs HacJeIHUKa OT
HACJIeIOBAHUS [0 OCHOBAHUSIM, YCTAHOBJICHHBIM
B cT.1045 Konekca, BpaBe NpuHATH HACIEACTBO
B TEUEHUE ILIECTU MECSIIEB CO JIHSI BOSHUKHOBEHHUS
y HHMX IIpaBa Ha HacJIeI0BaHUE.

[To HacnencTBy, OTKPBIBIIEMYCS B MEPUOJ
¢ 1 uronsa 1999 roxa no 3 ¢despans 2007
roja, HacleIHHUK MpUOOpeTaeT MmpaBo Ha
IPUYUTAIOLIEECS €EMY HACIEACTBO WIH €T0 YaCTh
(1oJTr0) CO BPEMEHU €0 OTKPHITHS TIPU YCIIOBHUH,
YTO OH HE OTKAXKETCs OT HACIEJACTBA B TEUCHUE
HIECTU MECALIEB CO JIHS, KOT/Ia Y3HAJ WU JOJKEH
ObUIT y3HaTh O CBOEM PU3BAHUU K HACJIEIOBAHUIO,
He OyJeT JWIIeH MpaBa HAaclIeqoBaTh IO
OCHOBAHMIM, NpPEAyCMOTPEeHHBbIM CT.1045
Kognekca, u He yTpaTUT mpaBO Haclieq0oBaTh
BCJICJCTBUE MPU3HAHUS HEJEHUCTBUTEIbHBIM
3aBEUIATEILHOIO PACIOPSIKEHHS] O HAa3HAYCHUH
€ro HacJIEJHUKOM B YCTAaHOBJIEHHOM 3aKOHOM
MOPSIZIKE.

B cBoem mpakTuueckoM mocobuu mo
HacJeACTBEHHbIM criopaM oT 2017 roja K.10.H.
N.3. KyanoBa o6Go3Havaer, 4To Hapsay C
OOIIMMU TTOJOXKEHUSIMHU O CIIOCO0aX MPHUHSTHS
HACJIEACTBA MPU pa3jelie UMyIIecTBa MPOJ0J-
xaet nercrBoBath cT.1077 Kogekca o mpaBax
OTCYTCTBYIIIHUX HACJIEIHUKOB, KOTOpasd
3alllMILAET ITpaBa HACIEAHUKOB, HE IPUHIBIINX
HACJIEACTBO B YCTAHOBJIEHHOM IOPSIIKE.

Ananusupys cr.1077 Konekca B coBo-
KynHoctu co cr.ct.1072, 1072-1, 1072-2,
1072-3 o npuHATUM HACTEICTBA, OHA MPUXOJIUT
K BBIBOJY O TOM, 4TO cT.1077 Konekca o mpaBax
OTCYTCTBYIOUIMX HAaCJIEJIHUKOB MPUMEHHU-
Ma TOJIbKO B OTHOIIEHHUM HACJIEIHUKOB
HACJIE/ICTBA, KOTOPOE OTKPBUIOCH B MEPUO/ C
1 mrons 1999 roga no 3 despans 2007 roxa,
KOI'/Ia IECTBOBAJIO aBTOMATUYECKOE MPUHATHE
HaCJECTBA.

B oTHomeHun HaciencTBa, OTKPBIBIIETOCS
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B MHOI Nepuo/ BpEMEHH, JaHHas CTaThsl, 110 €€
MHEHUIO, HEPUMEHNMA, TaK KaK IpruoOpeTeHHe
HAacJeJICTBAa NPOUCXOJAUT TOJILKO Yepe3 €ro
MIPUHSTHE.

Takxe u3 1.6 [loctaHoBIEeHUS cleayerT,
HACJIEJICTBO, IPUHATOE B yCTAHOBJICHHOM MTOPSIIKE,
NPU3HAETCS MPUHAIIEKAUIUM HACIEIHUKY
co nHs ero oTKpbeiTus. [loaTomMy momydeHue
CBUJIETEJILCTBA O IIPABE HA HACJIEICTBO SIBIISIETCS
npaBoM, a He 005S3aHHOCTHIO HACJIEJHUKA,
OTCYTCTBHE YKa3aHHOI'O CBUICTEIILCTBA HE MOYKET
CITy’)KUTh OCHOBAHHEM K yTpaTe HACIIEICTBEHHBIX
npas.

B caydae oTkpbITHS HacleAcTBa B JCHB
npeaAnojaraeMo CMepTH I'pakJaHUHA WU
00bsBenus ero ymepiunM (1.2 ct.1042 Konexca)
HACJIEJACTBO MOXKET OBbITh NPUHATO B TEUCHHE
IIECTH MECSIIEB CO JIHS CMEPTH HACJIEI01aTes,
a npu OOBSIBIEHUHM €T0 yMEpPIIUM — CO JHS
BCTYIUICHHSI B 3aKOHHYIO CHJIy PEUICHUsS cyza
00 00BSBIEHUY TPAXKJTAaHUHA YMEPIIUM, €CIIU B
pEIICHNHU Cy/1a He YKa3aH UHOU JIHb.

Ecau nmpaBo HacnenoBaHUsS BO3HHMKAET JUIS
JIPYTHX JIUI] BCIEICTBUE OTKa3a HAaCJIEIHUKA
OT HacjleJCTBAa, HENPUHATHUS HACIIEJACTBA
JIPYTUM HACJIEIHUKOM WJIW YCTPaHEHHUS OT
HacJIeJI0BaHUsS HACJEIHHUKA [0 OCHOBAHUSM,
ycraHoBieHHbIM cT.1045 Kozaekca, Takue nuia
MOTYT IPHUHSATh HACJIEACTBO B TE€UEHUE HIECTH
MECSIIEB CO JHS BOSHHUKHOBEHHS Y HUX IMpaBa
HaCJIEJOBaHUS.

Opnnako, ecnu ykazansbli B ¢T.1072-2 Kogekca
CPOK IPOITYLIEH, TO MO 3asBJICHUIO HACJIEIHHKA,
MIPOMYCTHBIIIETO CPOK, CY/ MOXKET BOCCTAHOBUTH
ATOT CPOK U MPU3HATH HACJIEAHHUKA IPUHSIBLIINM
HACJIEJICTBO, €CIIM HACJIEIHUK MPOIYCTUI 3TOT
CPOK IO YBa)XXHUTEJIbHBIM NPUYUHAM U IPHU
YCIJIOBUH, YTO HACJIETHUK, TPOITYCTUBIIHHA CPOK,
YCTaHOBJICHHBIN ISl MPUHATHUS HACJIEICTBA,
oOpatuiicsi B CyJl B TEUCHHE IIECTH MECSIIEB
I0CJI€ TOT0, KaK IPUYHMHBI IPOITYCKa 3TOT0 CPOKa
OTIIaJH.

HeoOxoaumo Takxke OTMETHTD, YTO IPUKA30M
Munuctpa toctunuu PecnyOnuku Kazaxcran
oT 19 cents6ps 2022 roma Ne788 Obliu
BHECEHBI M3MeHeHus B [IpaBuna coBepuieHus
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HOTAapUaJIbHBIX JEWCTBUNW HOTApUyCaMH,
yTBepx)kaceHHBIX IIpukazom Munucrpa
toctuunu PecniyOnuku Kazaxcran ot 31 ssuBapst
2012 roma Ne 31 (manee-IlpaBuna), a Takxke
28 centsi6opst 2022 roga BHECEHBI M3MEHEHUS
B nmpuka3 MuHucTtpa roctunuu PecnyOnuku
Kazaxcrtan ot 31 suBaps 2012 roga Ne32 «O6
yTBepxaeHuu llpaBui mo HoTapuaJlbHOMY
JEJIONPOU3BOJICTBY».

N3MeHeHUuss KOCHYJHUCh pEerucTpanuu
MNPUHATHIX B MUCbMEHHOU (hopMe 3asiBICHUI
00 oTKa3e OT HaclieacTBa JUOO O BBIIAUE
CBUJETEJIBCTBA O NpaBe Ha HACIEACTBO
(0 IPUHSATHM HACIIE/ICTBA), T]IE B HACTOSIIIEE BPEMSI
OHHU PETUCTPUPYIOTCS B PEECTPE HACIIEACTBEHHBIX
Jeql eNMHOW HOTapualbHOW MHQOPMAIUOH-
Hoit cucrembl (EHUC), B cooTBeTcTBUHU C
TpeboBanusimu [IpaBun BeneHUs peecTpoB
€IMHON HOTapHaJbHOU MHDOPMAIIMOHHOMU
CUCTEMBI, YTBEPKICHHBIX ITPUKa30M MUHKCTpa
toctuunu PecnyOnuku Kazaxcran ot 30 anpens
2021 roga Ne356.

B crapoii penakuuun [IpaBun yka3aHHbIe
3asBJICHUS] peructpupoBaiuch B Kuure ydera
HAaCJIEeJACTBEHHBIX /e U An(aBUTHON KHHUTE
ydyeTa HacJEeJCTBEHHBIX JIeJl B COOTBETCTBUH
¢ TpeboBanusiMu [IpaBui no HoTapuaabHOMY
NIEJIONPOU3BOJICTBY.

B coorBercTtBuUuM ¢ n.138 IlpaBuu,
NpU BbIJlaye CBUAETEIbCTBA O NpaBe Ha
HacJIeJCTBO HOTApUyC 3alpalluBaeT U3
IPYTUX TOCYJapCTBEHHBIX HOTapUaJIbHbBIX
KOHTOP, Y HOTapUYCOB UJIU TEPPUTOPUATBHOU
HOTapUajlbHOW ManaThbl MO MECTY OTKPBITUSA
HacjelcTBa UHMOPMAILIMOHHYIO CIIPaBKYy 00
OTCYTCTBHH/HAIMYHNHN HACIEICTBEHHOTO Jeia
1 3aBELIAHUS.

B yacTtHOCTH, HOTapuycChl HampaBJISIOT
yepe3 TePPUTOPUAIbHBIE OPraHbl IOCTULIUU
3aIpOChI, COTJIACHO TpeOoBaHusIM KuimaeBCKoi
KonBeHuuu 0 npaBoBOi MOMOIIM U IIPaBOBBIX
OTHOUIEHUSX MO TPAXAAHCKUM, CEMEUHBIM U
yTroJIOBHBIM fenaM oT 7 oktsops 2002 rona,
patudunupoBannoit 3akonom PecnyOnuku
Kazaxcran ot 10 maprta 2004 roga, umeromiei
FOPUMYECKYIO CHITY 1JISl TOCYAAPCTB-YYaCTHUKOB




sroii KouBenuu, a takske MuHckoi KonseHun
O MPAaBOBOM MOMOIIY U IPABOBBIX OTHOILICHUSIX
[0 TPaXTaHCKUM, CEMEWHBIM U YTOJIOBHBIM
nenaMm ot 22 sHBaps 1993 rona u npoTtokona K
Hew ot 28 mapta 1997 rona.

Ota KoHBeHIUS TPUMEHSETCS B OTHOIICHUSIX
MEX1y rOCyJapCTBOM-y4yacTHUKOM KummHesc-
kol KoHBEHLIMM 1 TOCYAapCTBOM, SIBIISIFOLIIUMCS
€€ YYaCTHUKOM, HO JJ1si KoToporo Kummmnnesckas
KonBeHus He BCTynuia B CUITy.

Ha npakTuke HOTaprychl K CBOMM 3alpOCam,
HaIpPaBJICHHBIM JJIs1 UCIIOJIHEHUS] B KOMIIETEHT-
HBIE OpPTaHbl 3apyOeKHBIX CTPaH, MIPUKPEILISIOT
HOTapualbHO YJOCTOBEPEHHYIO KOIHUIO
CBHUJIETEILCTBA O CMEPTHU HACIEI0AATENS.

OpHako yKka3aHHbIE U3MEHEHUS IPEATONaraloT
HaJIMYKE YBEJIOMIICHUS O CMEPTH, OJIYYEHHOTO

Pa3bsiCHeHus

HacJeJHUKAMU 4Yepe3 JUYHbIA KaOuHEeT
snekTpoHHoro nopraia EGOV.

Takum 006pa3om, IOCIIe BHECEHHUSI JOTIOJIHEHHH B
[paBuia, y HOTapryCOB MOSIBUIIACH ATTETEPHATUBHAS
BO3MOKHOCTh K CBOMM 3allpocaM MPUKPEILISATH
AIIEKTPOHHOE YBEIOMJICHHE O CMEPTH.

O0600mas M3JI0KEHHOE, MOXHO CKa3aTh,
YTO TPHUHSATHE HACJIEICTBA KaK IOPUAMIECKOE
JICACTBUE SIBISETCS OJHOCTOPOHHEHN CIIENIKOM,
¢dbopmMoii BeIpaKEHHs BOJIM, HANPaBICHHOE HA
ONpEAEIEHHbIE JEUCTBUS.

Takoe onpeaenenue OPUANIESCKON TPUPOIBI
NPUHATHS HacjlelcTBa B MOJHOM oObeme
COOTBETCTBYET MPUHIIMIIAM TPaXJaHCKOTO
npaBa, OCHOBOIMOJAraloUUM HJIEIM, YCTAHOB-
JIEHHBIM JeicTByrommrM KoaekcoMm W MHBIMU
HOPMATUBHBIMU MTPAaBOBBIMHU aKTaMH.
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MpumupumenbHble Npouedypbl

NMPNBECTW CTOPOHbI
K MPY

COOTBETCTBMH C MUPOBOM NMPAKTUKON CyI0NPOU3BOACTBO B
Ka3axcrane pa3BuBaer ajibTepHATHBHbIE CIIOCOOBI pellIeHUs

CIIOpoB 1 KOHq)JII/IKTOB.

[Tocne oOpeTeHus CTpaHON HE3aBUCUMOCTH
ObLIO BpeMsi, KOT/1a CyIbU PAJIOBAIUCH TOMY, YTO
y Ka3axCTaHIIeB Pa3BUBAETCS IPABOCO3HAHHUE.
Jlroqu Uit perieHus: CropoB He MpUOeraroT K
HACWJIMIO UJTU IPYTUM HE3aKOHHBIM METOJ/IaM,
a oOpamatorcst Kk 3akoHy. Ho co BpemeHem
BaJl UCKOB CTajl CKa3blBAThCs Ha KayeCTBE
paboTel cy10B. C 1pyroit CTOPOHBI, TPUBBIUKA
CYAUTBHCS MO JIOOOMY MOBOIY CO3Ja€T
MIPOTUBOCTOSIHUE U TIOBBIIIAET KOHPIUKTHOCTh
B oOmectBe. JItoau yTpauuMBarOT MPUBBIYKY
MHUPHO JIOTOBapUBATHCS, YBAXKATH MO3ZHUIUIO
JPYTrOM CTOPOHBI, UJITH HA B3AUMHBIE YCTYTIKH.
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Ainryns AFTMIAKIMAPOBA,
cyabsa XKamvbbinckoro
o6nacTHOro cyga

[IpumupuTenbHble TPOUEAYPHl MOTYT
MPUMEHATHCSA HapsIay ¢ cyneoHon dopmoit
3amuThl. [Ipy 3TOM OHM HE MOAMEHSAIOT
MPaBOCYJAME U HE HApyLIalOT KOHCTUTY-
IIMOHHOTO TIpaBa T'pa)JaH Ha CyJIcOHYIO
3alUTy. baarogaps NpUMUPUTEIbHBIM
npoieaypam, CTOpOHbBI MOTYT CaMOCTOS-
TEeJIbHO YypEeryJupoBaTh KOH(IMUKT Ha
B3aMMOTIPUEMIIEMBIX YCIOBHUIX, YTO OyIeT
CIOCOOCTBOBATh COXPAHCHHIO M JICIOBBIX, H
JIPY>KECKUX OTHOIIICHUH.

[TosTOMYy BaXHEWIIUM M3 HOBIIECTB,
BBEJICHHBIMU B JIeicTBHE 3akoHOM Pecmy0-




muku Kazaxcran «O BHECEHMH U3MEHEHUW U
JONOJHEHUH B [ paskTaHCKHI MPOLECCYATbHBII
kozaekc PecrryOnuku Kazaxcran no Bompocam
BHEJIPEHUSI COBPEMEHHBIX (HOPMATOB PabOTHI
CYJI0OB, COKpaIlleHUsI U3JIUIIHUX CyAeOHBIX
MIPOLEYP U U3JEPKEK», SBIAETCA YCUICHHUE
AKTUBHOM POJIY CYJIbH B IIPOLIECCE U PACIIMPEHHE
[TOJIHOMOYHNH CyJIeH-TIPUMHUPHUTENIEH.

3a ucrexmuit nepuon 2022 ronga B
cyasl obnactu nmoctynuio 8364 ucka mo
JejgaM MCKOBOro npousBoactBa. Cyabu-
MPUMUPUTEIN IPOU3BETHU UX «(DUIBTPALIIIO,
TO €CTh PEUIMJIN BONPOCHl NOACYIHOCTH U
MOJIBE€JOMCTBEHHOCTH HCKOB, COOJIIOJICHUS
I0CYy1e0HOTO M BHECYJE€OHOTO MOPSIIKOB
pazpemieHust cnopoB. OKOJIO TPETH HCKOB
BO3BpAI€HO, UJM K€ IO HUM OTKa3aHO
B IPOU3BOJACTBE IO pa3HbIM NPUUYUHAM,
YCTaHOBJIEHHBIM 3aKOHOM. COOTBETCTBEHHO,
Ha TaKO€ KOJMYECTBO JIeJI pa3rpy KeHbl Cy/Ibl,
B TO K€ BpEMSI COKOHOMJIEHO BpeMs MOTEH-
HUAJIbHBIX YYACTHUKOB MPOLIECCOB.

BaxxubiM (hakTopom cokpaitieHus cy1eOHbIX
MIpOLIEeTyp CTasla IPaKTHKa IPUMUPEHUS CTOPOH
Ha CTaJUM MPUHATHS HUCKA B MPOU3BOJICTBO
cyla. DTO BO3MOXKHOCTb yperyjJupoBaHUs
criopa 0e3 Bo30YKJIeHHsI TPa)XAaHCKOIo Jea,
0e3 mpuaaHus CTOPOHAM cTaTyca MCTUA U
OTBETUUKA, PUKCAUMU ITHUX CBEJIEHUUN B
anexkTpoHHOM 0aze «Tepemiky.

B pesynbTaTe npoBeJeHHBIX CYAbSIMU-
NPUMUPUTENSIMU O€cell CTOPOHBI MPULLIN
K COTJIAIIEHUI0 U UCTIBl OTO3BAJIU HUCKU B
CBSI3U C MIPUMHUPEHUEM Ha CTAJUU MPUHATHUS
Jiena K MPOU3BOJICTBY cy/ia 0e3 BO30YyKICHUS
rpaXkJaHCKOTO Jiefia 1o 548 3asBJIECHUSM.

YcnemHbie Ipoeaypbl IPpUMUPEHUS
MPOBEJICHBI E1IE 0 582 UCKOBBIM 3asIBJICHUSIM,
[0 KOTOPBIM 3aKJIIOYEHbl cOorjanmeHus oo
yperyIupoBaHuu criopa (KOH(IIMKTA).

3a aHAJIM3UPYEMBI NMEPUOA CYIAbIMU-
MPUMUPHUTEISIMU YCIIEILIHO pealu30BaHo Oosiee
MIOJIOBUHBI OT OOLIET0 YKciia IPUMHUPEHUH.

B ocranpHBIX ciydasx NpUMHUpPEHHE

MpumMmupumenbHble NPouedypbl

COCTOSJIOCH TOCJIE TepepacrpeaesieHust Ael,
yXe B X0Jle cy/leOHOro pa3bupaTeibCcTBa.
[Ipruem mpakTuka Iokasaja, 4To 3a4acTyro
NpUMHUPEHUE HA MOCIEAYIOIMNX CTaAUIX
paccMOTpeHus Jeia IPOUCXOIUT B pe3yJibTaTe
NPOBEJICHHOM CYIbIMU-IIPUMHUPHUTENISIMUA paOOThI
TI0 CO/ICHCTBUIO B YPEryJIMPOBAHUU CIIOPA.

HeycnemHoil npouenypa npuMupeHus
oKazanach 11o 3867 3asiBJICHUSIM, YTO COCTaBIISICT
45,5 npoueHta. AHaJIu3 MOKa3bIBAET, YTO
OCHOBHBIMU NPUUYUHAMH HEYCIEIIHOCTHU
OPUMUPUTEIbHBIX MPOLENYDP SABISIOTCA:
OTCYTCTBHE KOHTAaKTOB MEXK]y CTOPOHAMU;
HEBO3MOXXHOCTb UX YCTAHOBJIEHHS Ha CTaJlUuU
NPUHITUU MCKA; HESIBKA CTOPOH BBUAY
OTCYTCTBUS OJHOW MM O00OMX B ropoje,
HACeJICHHOM IYHKTE; OTCYTCTBUE Y CTOPOH
CPEICTB CBSI3U, 0COOEHHO B CEJILCKUX pallOHaX.

OPdeKTUBHOCTh, MPUMUPUTEIBbHBIX
npoleayp OLUEHHUBAETCsl O0JACTHBIM CYJ0M
B XojJe MoHuTOopuHra. Ero pesynbraTsl
00Cy>X/1al0TCsl Ha ONEPATUBHBIX COBEIIAHUIX
00J1aCTHOTO CcyJia C y4acTHUEM IpeiceaaTesen
pallOHHBIX M MPUPABHEHHBIX K HUM CYJIOB,
CyAEU-IIPUMUPUTEIICH.

C yuerom npoeccuOHaNbHBIX U JAETOBBIX
Ka4eCTB OIpeesieHbl 34 CyAbU-IIPUMHAPUTEIS.
Jns oueHku 3pHEKTUBHOCTH UX PabOTHI
0 MPUMEHEHUIO MHCTUTYTa «I0CYAEOHbIN
IPOTOKOJI» 00JIACTHBIM CYI0M TaKXke BeJIeTCs
MOHHUTOPHHT.

Cynpu-npuMupuTenn 00JaCTU TPOBOAST
npoleccyaibHble JIEUCTBUS MO MPOBEACHUIO
IPUMUPUTEIBLHON MPOLIEYPBI U T0CYACOHOMY
OPOTOKOJY B CTPOTOM COOTBETCTBHUHU C
pa3pabotaHHbIM anroputmoM. Tak, cyapu
Pa3bICHSIOT IPEUMYILECTBA U MOCIEICTBUS
IPUMHUPEHUS C COCTABIEHHEM JOCY/1€0HOTO
NpOTOKOJIa, BBISICHAIOT MHEHHUE CTOPOH.
[IpenocrapmsitoT cTopoHaM OJIaHK JOCY/I€OHOTO
IPOTOKOJIa U YCTaHABIMBAIOT CPOK JJIs €ro
cocTaBjieHUs. Pa3bsiICHAIOT CTOpOHAM MpPaBo
NPUTJIACUTHh HA MPUMHUPUTENILHYIO MIPOLEAYPY
nocyae0HOro MpoToKojda MeauaTropa Uiu
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MpumupumenbHbie npouedypbl

MpeICTaBUTENE. B Cilydae HECOOTBETCTBUSI KCKA
TpeboBaHMsIM [ "pax1aHCKOTO MPOIECCyaTbHOTO
KOJIEKCAa, Cy/bsl BO3BPAILIAET €TO.

CTOpOHBI U3BEIIAIOTCS O OCTYIJICHUH HCKa B
Cy/1 IIPY HAJIMYMH OCHOBAHUH JUTsl IPUHSATHS UCKA.
VM HanpaBIsitOT MPUITIAIIEHUS 7S y4acTusl B
MIPUMHUPUTENBHON MPOLIEAYPE C Pa3bsICHEHUEM
TpaBa 1o COCTABJIEHUIO JIOCYI€OHOT0 MPOTOKOIIA
HE MO3JHEE CIEAYIOUIETO JHS C MOMEHTa
MOCTYIUICHHS KCKA.

J10 00CYKIeHHS yCIIOBHI COTITAIIICHUS CYIbS
JOJKEH pacrnojaratb 00beMOM JI0Ka3aTENbCTB
CTOpPOH, UMETH MPEICTABICHUE O IEPCIIEKTHUBE
Jena (B TOM cilydae, €CJIM CTOPOHBI HE IPUAYT
K MHUPY), YTO B UTOTE MO3BOJUT CYJIIbE C
coOJII0ICHUEM 3aKOoHa M, HE Hapylias MpaB
TPETHUX JIMIL], IPUBECTU CTOPOHBI K MUPY.

Cornacnao 4. 1 ct. 73 I'TIK, moka3areiabcTBa
MPEAOCTABIISIIOTCS Cyly MPU NPUHITHU KCKa
C COCTaBJIEHHWEM JOCYAeOHOr0 MPOTOKOJA U
NpU OTCYTCTBUU MPUMUPEHUS MOTYT OBITh
WCII0JIb30BAHBI [P PACCMOTPEHUU JIEII.

Takum oOpa3zom, MpaBUIBHO OpPraHU30-
BaHHasl CyAbEU-IPUMHUPUTEIEM CTaqUs
NPUHATHUS MCKa NO3BOJUT CTOPOHAM
MPEAOCTABUTh JOCTATOUHBIE JOKA3aTENIbCTBA.

N B 3akniodyeHue CTOUT CKa3aTh, UYTO
rpaxkJlaHaM, BOBJIEUEHHBIM B CyJOIpPOU3-
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BOJICTBO, HY>KHO CEPhE3HO OTHOCHUTBCS K CBOUM
00513aHHOCTSIM.

Ecau crmmop BO3HHUK BCIEACTBUE Hapy-
IMICHHWS JUIOM, YYaCTBYIOIIUM B JcJie
MPETECH3UOHHOTO MJIM MHOTO J0CYIeOHOTO
MOPSIJIKA YPETYJIMPOBAHUS CIIOPA, IPETYCMOT-
PCHHOT'O 3aKOHOM HJIH JIOTOBOPOM, B TOM YHCJIC
HapYIICHUS CPOKA MPEJCTABICHHS OTBETa Ha
MIPETCH3HIO, OCTABJICHUS MPETEH3MHU O€3 OTBETA,
a TaK)Ke HapYyIICHHs BHECYJICOHOrO MOpsaKa
yperyJirupoBaHMs CIIOpa, YCTAHOBICHHOTO
3aKOHOM, CYJl OTHOCHUT Ha 3TO JIUIIO CYIcOHbIC
pacxoJbl HE3aBUCHUMO OT PE3yJIbTAaTOB
paccMOTpeHus Jea.

Cyn BmpaBe OTHECTH Bce CyacOHBIC
pacxojpl MO Jedy Ha JHUI0, 3J10yHnoTpeo-
JASAI0IIee MpoIlecCyalbHBIMU IpaBaMHu
WJIM HE BBIMOJHSAIONICE MPOIecCyalbHbIX
00s3aHHOCTECH, B TOM YHCJE B ciydae
NpeJACTaBICHUS JTOKa3aTeIbCTB C Hapy-
IICHUEM YCTaHOBJIICHHOTO CYJO0M CpOKa U
yCTaHOBJIEHHOr0 HacTosmuM KoaekcoMm
MopsiJika MPEACTaBICHHUS JIOKA3aTelIbCTB 0e3
YBaKUTEIBbHBIX MMPUYHUH, €CIU 3TO MPUBEIIO
K 3aTATMBAaHUIO CyJaeOHOTrO mpoiliecca,
BOCHPEISITCTBOBAHUIO PACCMOTPEHUS Jeiia
U IPUHATHSA 3aKOHHOTO M 00OCHOBAHHOTO
cyneOHOro aKTa.




My6aU4HO-NPABOBbIE CNOPbI

HA NPVIHUVIMNAX
O0BPOBOJIbHOCTIN
PABHOMNPABUA

peAMeT IPUMHUPUTEIBbHOU MPOLEAYPHI — 3TO CHIOP, K KOTOPOMY

TaK/Ke NPUPABHEHO NMOHATHE KOHPIUKTA. B Teopun Hamuuue

NMOHATHSA KOHPIUKTA Onpee/ieHO 3HAYUTEIbHO IIHUPe MOHATHS
Cnopa, KOHQJIUKTHBIE CUTYallUH He BCerjga MOI'yT NepeiTH B NPaBOBOM

crop.

Anryns AKINMNAHOBA,

cyAbs cneynann3vipoBaHHOro
MeXXpaioHHOro agMHNCTPaTVIBHOro
cypa ropoga AcTaHbl

Ha ceronHsimHuii neHp 3aKOHOAATENBCTBO
Pecny6nuku KazaxcTan mo3BOJSiET MO
nyOJMYHBIM-IIPABOBBIM CIIOpAaM CTOPOHAaM
YPETryIHpOoBaTh CIOp, 3aKIIIOYUB COITIAIICHUE O
IPUMHMPEHUH, COMIALIEHUE 00 ypEeryIupoBaHUU
crmopa B MOPAJAKE MeIuanuu ITubo mapTu-
CUIIaTUBHON MPOLEAYPHI.

[Ipunsitue cynom mep ajisi IPUMHUPEHUS
CTOPOH M COJEUCTBUE UM B ypPEryJupOBaHUU

CIIOpa Ha BCEX CTaJUAX Mpolecca BHITEKACT U3
3a/1a4 aIMMHUCTPATBUHOTO CYJONPOU3BOJICTRA.
3aHrMast HEUTPaJIbHYIO MO3UIUIO0 OTHOCUTEIHHO
TpeOOBaHUM CTOPOH, Cyl Pa3bsICHIET CTOPOHAM
UX TIpaBa Ha MPOBEJIECHUE MPUMHPHUTEITHHBIX
IPOLIEYP U ITPABOBBIE TOCIEACTBUS 3aKITFOUCHHS
TaKuX COIVIAIICHUH.

[TonmoxenussMu AAMUHUCTPATUBHOTO
npoueaypHO-IpoOIEecCyalbHOrO KOJEKca
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My6/1U4HO-NPABOBbIE CNOPbI

Pecnyonuku Kazaxcran (manee — AIIIIK)
MPeTyCMOTPEHBI IPUMHUPHUTEIBHBIE TPOTIETYPhI
B NyOJMYHO-NIPAaBOBBIX CHOpax, YTO JAET
HOBBIN UMITYJIBC BO B3AMMOOTHOIICHHSIX MEXKTY
roCyAapCTBEHHBIMH OpraHaMu, PU3NYECKUMHU U
IOPUANYECKUMU JINIIAMHU.

[IpuBnekarenbHOCTh UHCTUTYTA MPUMUPHU-
TETBHBIX MPOIIETYP COCTOUT B TOM, UTO CTOPOHBI
JO0OPOBOJBHO MOTYT yperyiupoBaTh CBOU
CHIOpPHBIE MPABOOTHOIIEHUS. Ba)KHBIM 17151 BCex
COIJIAIICHUH SIBJISIETCS TaK)Ke I0OPOBOJIBLHOE UX
ucnonHeHue. Ho MoryT ObITh pa3HbIe ciydau, B
TOM YHCJIE U 3JI0yNOTpeOSeHusl NMpaBaMu, MpU
KOTOPBIX CTOPOHA, 3aMHTEPECOBAHHAS B UCIIOJ-
HEHMM COIVIALIEHHUSI, BBIHYXEHa OOpaTUTHCS
B CyJ C 3asBJICHHEM O NMPUHYIUTEIHHOM €T0
HCIIOJIHEHUHU.

AIIIIK npegycMaTpuBaeT BO3MOXKHOCTh
IIPOBE/ICHUS IPUMUPUTENBHBIX TPOLETYP, BbITE-
KaIOIIUX U3 IMyOJTUYHO-TIPABOBBIX OTHOIICHUH,
OJIHAKO XO/1aTalicTBO 00 yperyaupoBaHUU CIOpa
C MMPUMEHEHHEM MOXXET OBITH 3asBJIICHO HCKY,
rje ectb ycMorpenue. Takoe mojoxkeHue HopM
MPOLIECCYaTbHOTO 3aKOHOJATEIbCTBA SIBIISETCS
000OCHOBaHHBIM B CHJIy TOTO, YTO YCTPAHEHHE
HApYIICHWH TpaB TPakIaHWHA, FOPUIAIECKOTO
JIMIIA BO3MOXKHO ITyTEM OTMEHbI 00)KaJI0BaHHOTO
aKTa, IPEeKPaILeHHs KAKOTO-JIMOO0 ISHCTBUS CAaMUM
rOCY/IapCTBEHHBIM OPraHOM WJIM JOJKHOCTHBIM
JIULIOM.
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Menuanus siBaseTcsa Haubojaee MArKou
(hopMOif aTbTEpPHATHBHOTO Pa3pEIICHHS CIIOPOB.
Bo Bpems mpoueaypsl MEIHMAlMU CTOPOHBI,
Y4acTBYIOIIE B KOH(IIMKTE, CAMOCTOATEIHHO
NPUXOASAT K B3aMMOBBITOJTHOMY pPELICHUIO,
OTHPAsICh HA OTIBIT, 3HAHKS | YMEHUS MEIaTOpa
(mocpennuka). Pasperienue crnopa MmoJHOCTBIO
3aBHCHT OT BOJIM CAMHX CTIOPSIIIHX.

[Ipu 3asBiI€HUU CTOPOHAMHU MO JEaYy
XoJaTaicTBa 00 yperyiupoBaHHHU cIopa
(koH(MKTA) B TOPSIJIKE MEMALIMH B CyJIaX [IEPBOH,
areIUIAIMOHHON MHCTAHIAIA OHO YAOBIIECTBOPSIETCS
710 yJAJIEHUsl Cy/la B COBEUIATEIbHYIO KOMHATY.
3asBICHUE TAKOTO XOIaTalCTBa, KaK MPaBUIIO,
BJICYET OTJIOKEHUE UM NPHUOCTAHOBIECHUE
pa3duparenbCTBa 1Mo JIEIy.

[Topsimok yTBepkJeHUs corjlamieHus o0
yperyiupoBaHuH criopa (KoH(INKTa) B HOPSIIKE
MEIHalMi aHAJIOTUYEH MOPSAKY YTBEPKICHUS
MHUPOBOTO COTJIAIICHHUS.

Ecnu cornamenue 06 yperynupoBaHuu cropa
(xoH(IIMKTA) 3aKITFOUYEHO HA CTA MU UCTIOTHEHUS
CyaeOHOro akTa, OHO MHpeJCcTaBiseTCcs Ha
YTBEp)KJICHHUE B CyJ MEPBOW WHCTAHIIUU IO
MECTY HMCIOJHEHUs CyAeOHOro akTa W
B Cyl, NPUHABIIUNA YKa3aHHBIM CyneOHBIN
akT. IIpaBo BbIOOpa yCTAaHOBIIEHO B LEIAX
CO3/MaHus ymoOCTBa JJIsi CTOPOH M OOpamieHus
B Cyl, Hanbosee MpUOIMKEHHBIM K MECTY UX
npoxuBaHus. Ha cTagum WCIOTHEHUS CyTy
00s13aTeJIbHO HEOOXOIUMO MPOBECTH CyHAcOHOE
3aceaHre U IPY HAJTMYUH PABOBBIX OCHOBAHUH
U OTCYTCTBHUSL IIPaBOBBIX 3aIIPETOB yTBEPAUTH
COTJIAIICHHE.

[TapTucunaruBHas npoueaypa, HalpoOTHUB,
MPOBOAUTCSA 0€3 ydacTHs CyIAbH MYTEM
MPOBEACHUSI TIEPETOBOPOB MEKY CTOPOHAMU
MpU COACUCTBUH YPETYIUPOBAHHUIO CIIOpaA
aziBoKaramu ooeux cTopoH. OOMeH TOKyMEHTaMU
MEXIy CTOPOHAMH OCYIIECTBISETCS MU,
UX ajJBOKaTaMu 0e€3 y4yacTus TPEThEro
He3aBUCUMOTO apouTpa. CTOpOHBI MPEATIararoT
BapHaHTbI pa3pellieHus CIopa U NPEICTaBISIOT
Cyoy COTJAIIeHHE, 3aKJIIOYCHHOE B MOPSIKE
MapTUCUIIATUBHOM MpPOLEAYPhl, TOANUCAHHOE
CTOPOHAaMH W aIBOKATAMHU.




OnHOBpeMEHHOE M3MEHEHHUE IMpeaMeTa Uiu
OCHOBAaHUS WCKa MPHU 3TOM HE JOMYCKAETCH.
ConeiicTBUE NPUMHUPEHHUIO CTOPOH B
cooTBEeTCTBUU ¢ 3akoHOM «OO0 aIBOKATCKOM
NEeSATEIbHOCTU» SBIISETCS 3a/1adeil aJBOKATOB.
BricTymas B kauecTBe NMPEACTABUTEINS B
cyle, aABOKAaT MPAaBOMOYEH, B COOTBETCTBUHU
C MpOIeCCyaJbHBIM 3aKOHOM, MMPOBOJUTH
MPUMHUPUTEIBHBIE TPOLIEAYPBI.

Ecnu nmpuMupUTENbHYI OpOULEAYDPY
MIPOBEZET C OTHOW CTOPOHBI A/IBOKAT, a C IPYTou
CTOPOHBI — IOPUCT (MJIM MPEIACTABUTEND),
Ha3BaB COINIAILIEHHE 3aKJIIOYEHHBIM B MOPSIAKE
MapTUCUIIATUBHOMN TPOIEAYPHI, 3aKITIOYCHHOE
COTJIAILIEHUE CJIEIYET OLIEHUBATh KaK MUPOBOE
COIJIallIeHHE, MOCKOJIbKY OJIHYy CTOPOHY HeE
OylneT MpeaAcTaBlsATh aJBOKAT. YKa3aHHbIE
obcrosiTenbcTBa He OyAyT 0€3yCIOBHBIM
OCHOBAaHHMEM JJI1 OTMEHBI ONpPEACIICHUs Cyaa
B Cyldax ameJIAlMOHHON WJIM KaccaluoH-
HOW MHCTAHUMH, MOCKOJbKY COTJIAIICHUE
T0OpOBOJBHO MOAMMCAHO CTOPOHAMH M HX
MPEACTaBUTEIISIMH.

Cornamenue, 3aKJII0UYEHHOE B MOpPsIKe
MApTUCUIIATUBHOM POLIETyPbl, IPETyCMaTpUBaET
ydJacTre B HEM HeE TOJILKO CTOPOH, HO U a/IBOKATOB,
0 3TOM MPHUYMHE COMIALICHUE TaKkKe JOJKHO
OBITH UMM IOAITHNCAHO.

[enbro MpUMUPHUTENBHBIX TPOLEAYP ABISETCS
JOCTHIKEHHE TAKOTO BapWaHTa pa3pelieHHs
cropa, KOTOpbI ycTpauBaeT 00€ CTOPOHBI;
CHUKEHUE YPOBHS KOH(MIMKTHOCTH CTOPOH, C
NPUCYLIUMH NMPUHIUNAMUA JOOPOBOJIBHOCTH,
paBHOMPABUS, HE3aBUCUMOCTH, HEJTOITY CTUMOCTH
MIOCTOPOHHETO BMEIIATEIbCTBA (32 UCKITIOYEHUEM
MEIMAaTOPOB U aJIBOKATOB), &, B HEOOXOAMMBIX
cilydasix, ¥ KOH()UIECHIIUAIbHOCTH.

Cornmacuo HopMm AIIIIK, npumupenue
CTOpPOH JOIYCKAaeTCsl MPH HAIWYUU y OTBETUUKA
(aIMIHUCTPATHBHOTO OPraHa) aIMUHHACTPATUBHOTO
yemotpenus (ct. 120 AIITIK).

OcymiecTBiieHHE NMPUHIATIA AAMUHUCTpA-
TUBHOTO YCMOTPEHUS 3aKJIIOYAETCS B TOM, YTO
aJIMHHHUCTPATUBHBIN OpraH, TOJDKHOCTHOE JIUIIO
00s13aHbl OCYILIECTBIISATh aJIMUHUCTPATUBHOE
YCMOTpEHHE B Mpeaenaax, yCTaHOBICHHBIX

My61U4HO-NPABOBbIE CNOPbI

3akoHogaTenbcTBOM PecnyOnuku Kazaxcran
(. 2 AIIIIK).

AJMUHUCTPATUBHOE YCMOTPEHUE — IOJTHO-
MOYHME aIMUHUCTPATUBHOTO OPTaHa, TOHKHOCT-
HOTO JIMI]a IPUHUMATh B YCTAaHOBJIEHHBIX
3akoHoAaTenbcTBOM PecmyOnuku Kazaxcran
LEJISIX U ITPEJIeIaX OTHO U3 BOZMOXKHBIX PEILICHUIM
Ha OCHOBAHHHU OIICHKH WX 3aKOHHOCTH.

B nanHOM KOHTEKCTE MOHUMAHUE YKa3aHHBIX
Hopm AIIIK 3akmrowaeTcss B HEOOXOAMMOCTH
HaJIW4YUsI KOMIETEHLUUU TOCYAapCTBEHHOTO
OpraHa Ha MPUHATUE HECKOJIBKUX BUIIOB PEIICHUI
B aJIMUHUCTPATUBHOM MpPOIENypEe, KOTOpPbIE
JOJKHBI TIPElyCMaTPUBATHCS OIMpPEACIICH-
HbIM 3aKOHOJATeJbHbIM akToM PecmyOnuku
Kazaxcran.

Cyn, ucnonb3ys NPUHUIUI aKTUBHOW POJIU
CyAbHW, a UMEHHO TMPaBO CyIbH BBICKA3aTh
CBOE MPEIBAPUTEIBLHOE MPABOBOE MHEHHE IO
MPaBOBBIM OOOCHOBAHMSAM, OTHOCSIIUMCS K
(akTUYEeCKUM U (UITN) IOPUANYECKUM CTOPOHAM
aAMUHUCTPATUBHOTO JeJa, PUBOIUT CTOPOHBI
K MUPHOMY YpPEryJIUpOBAHUIO CIIOpa MyTEM
3aKJTFOUYEHUST METMATUBHOTO COTIIAIICHUSI.

Menumars npr3BaHa 1ath Kak ToCyAapCTBEHHBIM
opraHam, TaK ¥ KaKIOMY TpayKIaHIHY BO3MOYKHOCTb
CaMOCTOSITEITFHO Pa3periarh 3HAYMMBbIE ITPOOSIEMBI
0e3 mpuBIIeYeHNS CyIeOHBIX OpraHoB. [ ocyaapcTBo
HOPOSIBUIIO BOJIO, JIEJIETUPOBAB TaKOE€ MPaBo
TOCYAapCTBEHHBIM OpPTaHaM U KKIOMY WICHY
Ka3aXCTaHCKOIo OOLIECTBa.

[IpuMupuTenbHBIE TPOLETYPHl UMEIOT Pl
NpPEUMYIIECTB Mepea CyAeOHbIM MOPSIKOM
paspenieHus CopoB, a UMEHHO: HedopMaIbHas
u rubkas mpoueaypa, IKOHOMHS PECYpPCOB
CTOpPOH (Bpems, ACHEXKHBIE CPEACTBA),
COJICICTBUS YIOBIETBOPEHHUIO HHTEPECOB 00EUX
CTOpPOH, MUHUMHU3AIHS PHUCKA IMyOJIUIHOTO
OTJIALICHUS CIIOPa, T0OPOBOJIBHOE UCTIONHEHHE
perieHusl.

[Ipumupenue cTopoH B cylne 0COOEHHO
3¢ (}HEeKTUBHO B TEX CIIyYasiX, KOTrJa HEOOXOIUMO
BOCCTAHOBUTH MJIM COXPAHUTh OTHOIIEHUS
MEXAY JTIOJbMHU, TaK KaK COXpPAaHEHUE HX
B3aUMOJICUCTBHUS SBJISAETCS 000KOAOBBITOIHBIM
baxToMm.
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COBEPLLEHCTBOBAHVIE
VIHCTNTYTA VICKOBOW
OABHOCTI

OHUeNnuusA NpaBoBoi noautuku Pecnyodanku Kazaxcran

10 2030 roxa, yreep:kaeHHas [1aBoii Hamero rocyiapcraa

Kaceim-ZKomaprom TokaeBbIM, akIIEeHTHPOBaJia BHUMAHHUE HA
He00X0AUMOCTH JaJIbHeHIIero COBepIIeHCTBOBAHUA HHCTUTYTAa HCKOBOM

JTABHOCTH.

Hypryns HYPITAHOBA,

mMmarmcTpaHT AKkagemMmvin npasocyans
npun BepxosHom Cype

Pecnybnukn KazaxctaH

Kak u3BectHo, ct. 187 I'K comepxut ucuep-
MIBIBAIOIIHI TIEpeueHb CIIOCOO0B CYIeOHOM 3aIUTHI
(BUIOB UCKOB), I10 KOTOPBIM HE PUMEHSIETCSI CPOK
MCKOBOM JaBHOCTH. B uacTHOCTH, 3TO TpeOOBaHUS
0 KOMIIEHCAIIMK MOPaJIBHOTO Bpea, HETaTOPHBIE
HCKOBBIE TpeOOBaHUs, TPEOOBaHUS BKJIATUUKOB K
0aHKy O Bbl1aue OAHKOBCKHX BKJIaJI0B, TPEOOBaHUS
0 BO3MEIIEHUHU Bpeaa, MIPUIMHEHHOTO KU3HU U
3JI0POBBIO.

Bwmecrte ¢ TeM, B mpakTUKe MOTYT BO3HUKATh
cllydau, KOTJa MPUMEHEHHUE CPOKa MCKOBOU
JTABHOCTH MPE/ICTABISAETCS aJIOTUYHBIM.

Tak, HampuMep, HEJOTUYHO NMPUMEHEHUE
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CYIOM CpOKa MCKOBOW NTaBHOCTH K TPEOOBAHHIO
COOCTBEHHUKA O BBICEJICHUU M3 JKHIIUIIA JIUII,
HE3aKOHHO €ro 3aHMMAIOIIUX.

B Takom ciyuyae, BOBHUKHET CUTYyallHs, KOrJaa
JU1o, OyIydn COOCTBEHHHUKOM CBOEH KBapTHUPBI,
numeHo Oynetr GakTUYeCKOW BO3MOKHOCTHU
BJIJICTh U TIOJIb30BATHCS COOCTBEHHBIM YKHITUILIEM.

B takom cityuae, mpencTaBisieTCs MPaBIbHBIM
ct. 187 'K 10monHuTh TaKuM Crioco0oM cyaeOHOM
3aIIUTHI, 10 KOTOPOMY HE TOJUICKHUT TPUMEHEHHUIO
CPOK MCKOBOH JaBHOCTH, KaK TpeOOBaHHE O
BBICCJICHUU W3 XUiaumia 0e3 mpeaoCcTaBICHUS
JPYTOTO JKUIIBS.




Yacrs 3 ct. 223 I'TIK gaer cyay mpaBo OTIOXKHTH
oIvIallleHUEe PelIeHus Ha ST pabouux THEH mocie
3aBeplIeHUs CyAeOHbIX TPEHU.

Kak rnacur m. 2 c¢1. 179 I'K, rckoBas 7aBHOCTh
MPUMEHSIETCS CYyJIOM MO 3asiBJICHUIO CTOPOHBI
B CIIOpE, CIETaHHOMY J0 BBIHECECHHS CYyJIOM
pereHusl.

Ecnu ucxonuth U3 OyKBaJIbHOTO TOJKOBAHMUS
3aKOHa, TO MOXHO NPEANONOXHTH, YTO O
MIPUMEHEHUH CPOKa MCKOBOM JaBHOCTH CTOpPOHA
B CIIOPE MOXET 3asBUTh IMOCJE 3aBEPIICHUS
CYZICOHBIX TIPEHHIA, HO JIO OTJIAIIICHUSI PEIICHUS, T.C.
B OTBEJICHHBIC 3aKOHOM CYNy TISITh paboumXx JHEH,
MIPEIOCTABICHHBIX JJI OTIHUCKU CyAeOHOTO aKTa.

Kak u3BecTHO, cyq 00s13aH CTaBUTh Ha 00CYXK-
JIeHUE YYAaCTHHUKOB MPOIECCa BCE 3asIBICHUS
M XOJlaTalCTBa J0 UX pa3pelieHusl CyaoM, HE
WCKJTIOYCHUEM SIBJISIETCS] U 3asBJIICHUE O MpPUMeE-
HEHUU CPOKA MCKOBOW JTABHOCTH.

Yacte 3 cr. 225 I'TIK no3BosigeT cyay nepBoit
WHCTAHIIMN BO30OHOBUTH PACCMOTPEHHE JIeTia T10
CYIIECTBY B Clly4ae HEOOXOIMMOCTH BBISICHCHHS
JOTOJIHUTEIBHBIX 00CTOATENHCTB, UMEIOIINX
3HA4YEeHHE M0 JIEeIy.

Pazymeercs, uTo mpuMeHEHHE CPOKa MCKOBOM
JABHOCTH SIBJISIETCSI OOCTOSITEIHCTBOM, UMEIOIINM
3HAYEeHUE TIO JIEIy.

Bo3Hukaetr BOompoc, HACKOJIbKO MPaBUIbHBIM
OyaeT BO300OHOBIICHHE CYJIOM CITyIIAHUS 10 eIy
JUTSl BBIACHEHUSI MHEHUSI CTOPOH O NMPUMEHEHHH
CpOKa MCKOBOW JaBHOCTH, €CIIM TaKOE 3asBIICHHUE
MOCTYIHJIO B CYJI [TOCJIE TPEHUM, HO IO OTTIAIICHUS
CyeOHOTO peleHusl.

3akoHOAaTeNh MPEAOCTABUII CYy TSTh pabounx
JTHEH UCKITFOYHTEITHLHO JITSI U3TOTOBJICHUSI CYZICOHOTO
pelIeHus, HO HUKAK HE JJIs MPEeaOoCTaBICHUS
CTOpOHAM BO3MOYKHOCTH TOAA4YU B CyJ JOTIOJTHU-
TEJIbHBIX 3asBICHUM.

B cBere u310XK€HHOTO, TIOJIATaeM, 4TO CyAbei
MocJie 3aBEpIICHUs] NPEHUM, HO J0 OTJalleHUs
pelIeHusi, TOMKHBl UTHOPUPOBATHCS 3asiBICHUS
0 NPUMEHEHHH CPOKa MCKOBOW JaBHOCTH,
MTOCTYTHUBIITKE B CYJI TIOCJIE YIAJICHUS Cy/Ia U3 3aj1a
cyzneOHOro 3aceaHus AJisl BBIHECEHUS Cyne0OHOT0
aKTa.

B ykazanHoM ciyuae, Oe31eiicTBHe OTBETUYHKA,
CBSI3aHHOE C HECBOEBPEMEHHOM MOAA4E 3as1BJICHUS
0 TMPUMEHEHHUH CYJIOM CPOKa MCKOBOU JaBHOCTH,
CIIelyeT pacIeHWBATh KaK MPOIeCcCyalbHOE
yIylieHre, BIEKyIlee sl OTBETUYHKa OTpHUIla-
TeJbHBIE TIPABOBBIE MMOCIEICTBUSI.

B cBsA3u ¢ 3TuUM, npencTaBisieTcs MpaBUilb-
HBIM, eciii BepxoBHbiM Cynom OyayT JaHBI

TOYKa 3peHus

COOTBETCTBYIOIIINE HOPMATHUBHBIC PA3bsICHEHUS.
B cuny n. 1 ct. 180 I'K, Teuenue cpoka HCKOBOI

JTABHOCTH HAYMHAETCsI CO JHsI, KOT/Ia JIUIIO Y3HAIO

WJIH JTOJIKHO OBLIO y3HATh O HAPYIIIEHUH MpaBa.

B npakTuke MOTYT UMETh MECTO CITy4au, KOora
JIUI0 Y3HAJIO O HapyIICHUH CBOETO IpaBa, HO HE
3HAET KEM OHO HAPYIIEHO.

MosxeT OBITh U TaK, 4TO JTUIIO Y3HAET O TOM, KEM
HaApPYIICHO €ro MPaBo CIyCTA JIUTENLHOE BpeMs,
WHOTJa UCUUCIISIEMOE TOIaMHU.

[Ipu 3TOM 3aKOHOATENH HE CBS3BIBAET MOMEHT
HayvalJla TEYEHHUsI CpOoKa MCKOBOM JABHOCTHU C
MOMEHTOM, KOTJa JIUI0 y3HAJI0 O TOM, KTO
HapPYIIUJI €ro MPaBo.

[IpouieccyanbHblil 3ak0H TpeOyeT U3ITOKEHUS
B HCKE CBeACHUU 00 oTBeT4yHKe. JIormuHo, 4TO
€CJTM UCTEI[ HE 3HAET O TOM, KEM HapyIIeHO ObLIO
€ro IMpaBo, OH JIUIIIEH BO3MOXXHOCTH OTPa3UTh B
HCKe cBeieHusI 00 oTBeTunMke. B Takom cimydae
IPEICTaBISICTCS HEPa3yMHBIM UCUUCISTH MOMEHT
Hayasa TeYeHUs CPOKa UCKOBOM TaBHOCTH CO JHS,
KOT/ia JIMLIO Y3HAJIO0 O HApyIIEHUH CBOETO MpaBa.

[Mynkr 1 ct. 180 I'K u3noxen ciaenyronum
00pa3oM: «Te4eHHE CpOKa MCKOBOW TaBHOCTH
HA4YMHAETCS CO JHS, KOT/a JIUIO Y3HAJIO WU
JOJHKHO OBUIO Y3HATh O HapYLICHUH [IPaBay.

B cBeTe M3M0XEHHOTO TpeAcCTaBIsETCS
nenecoobpasubM 1. 1 c1. 180 'K usmenuts u
W3JI0KUTHh B CJHEAYIONIEH peAaKkIuu: «TEYCHHE
CpOKa MCKOBOW JTAaBHOCTH HAYMHAETCS CO JHS,
KOT/Ia JIUIIO y3HAJO WX JOJDKHO OBLIO y3HATh O
HapYyIIEHUU CBOETO IpaBa U O TOM, KTO SIBISIETCS
Ha/IJIKAIIUM OTBETYUKOM IO HCKY O 3alIUTE ITOTO
rpaBay.

[To oOmemy mpaBuiy, yCTaHOBIECHHOMY
. 1 ct. 180 I'K, Teuenune cpoka MCKOBOI TABHOCTH
HAUYMHAETCS CO JHS, KOT/a JIUIO Y3HAJIO WIIN
JOJHKHO OBUIO Y3HATh O HApYILICHUHU IIpaBa.

Bmecte ¢ Tem, . 1 ct. 180 I'K yka3sbiBaer,
YTO MHOM MOPSAJOK MCUHMCICHUS CPOKAa MCKOBOM
NaBHOCTU MOYET OBITh YCTAHOBJICH MHBIMHU
3aKOHO/IATEIbHBIMU aKTaMH.

B gacTtHOCTH, HHOM OPSAAOK HCUUCIIEHUS CPOKA
MCKOBOM JTABHOCTH, ycTaHOBJEH 1. 6 cT. 37 Konekca
«O Opaxe (CynpyKecTBe) U CeMbe», KOTOPBIH
[JIACHT, YTO K TPEOOBAHMSIM CYIpPYTOB O pasjeie
o0miero uMymiecTsa Cynpyron, Opak KOTOPBIX
pacTOPTHYT, MPUMEHSIETCS TPEXJETHUU CPOK
HCKOBOM JABHOCTH C MOMEHTA PaCTOP)KEHUS Opaka.

Pasbscusasa npaBuna n. 6 ct. 37 Konekca
«O Opake (cympyxecTBe) U ceMbe» BepXoBHBIiH
Cyn B ceoem HopmMaTuBHOM MOCTaHOBJIEHUHU
ot 28 ampens 2000 roma Ne5 «O npumeHeHuu
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CydaMU 3aKOHOJIaTeNIbCTBAa MPU PACCMOTPEHUHU
e 0 pacTopkeHuu Opaka (CympyKecTBa)»
yKa3aj, 4TO TE€YEHHUE TPEeXJETHEero cpoka
MCKOBOW JTaBHOCTHU JUJIsi TPEOOBAaHUN O pazaerne
MMYIIECTBA, SBISIOMIETOCs O0IIeld COBMECTHOM
COOCTBEHHOCTHIO, OpaK KOTOPBIX PACTOPTHYT,
ClIelyeT UCUYHUCIATH NMPU PAaCTOPKEHUM Opaka B
CyZle CO JIHS BCTYIUICHUSI PEIICHHS B 3aKOHHYIO
CHJTY, ITPU PACTOP>KEHUHU OpakKa B perucTpUpyrOIInX
opraHax €O JHsS PEerucTpaluu pPacTOPKEHUH
Opaxa B KHUTE€ PETUCTPALMHU aKTOB I'PAKTAHCKOTO
coctosiaus. Cya NMpHU BHIHECEHUH PEUICHHS O
pacTopxeHuu Opak 00s13aH Pa3bsICHUTH CTOPOHAM
0 MPUMEHEHHUU K CIIOpaM O pasjieje COBMECTHO
HaKUTOTO UMYILIECTBA TPEXJICTHETO CPOKA UCKOBOM
JTABHOCTH M MOPSAKE €r0 UCUUCIICHUSI.

Ecnu Boiciias cyneOHasi MHCTAHIMS BO3JIOKHIIIA
Ha MECTHBIC Cy/Ibl 00S3aHHOCTh Pa3bsCHATH MPH
BBIHECEHUM PEIICHUS O PacTOPKEHHH Opaka o
MOMEHTE Hayalla HUCUHCJIEHHS CPOKa MCKOBOM
JTABHOCTH, TO TaKy0 00sI3aHHOCTb Ha OPraHbl 3aICH
aKTOB I'PAXKJAHCKOTO COCTOSIHUSI HUKTO HE BO3JIarall.

[IpencraBnsieTcs HeCHpaBEeIJIUBBIM, UTO
THIIOTETUYECKU CYNpPYTH, KOTOPBIX pa3Bel Cyi,
OCBEJIOMJICHBI O BPEMEHH Hadajla TEYeHUs CPOKa
MCKOBOM JTAaBHOCTH, a CYNPYTH, KOTOPBIX pa3Bel
3AI'C, Her.

B cyneGHOI mpakTuKe Cyabsi, pacTOpraromui
Opax, pa3bsICHsIsl BHIHECEHHOE Cy/IeOHOE pelIeHue,
HE BCerja UCIOoJIHAET TpeOOBaHUSI HOPMATUBHOTO
MOCTaHOBJICHUS, CBA3AHHOTO C HEOOXOAMMOCTHIO
M3BEIIaTh CTOPOHBI O BPEMEHH Hauyaja TEUeHHUS
CpOKa HCKOBOM JJaBHOCTH.

ITynkr 7 ct. 38 Cemelinoro koznekca Poccuiickoit
®enepanun, kak u 11. 6 cT. 37 Konekca PK «O Opaxe
(CyTIpy’>KeCTBE) U CEMbE» TaK)KE€ OTOBAPUBAET, UTO
TPEXJIETHUM CPOK UCKOBOM JAaBHOCTH IO CIIOPaM O
paszene UMyIIecTBa ObIBIINX CYTPYTOB MOJIEKUT
MCUHUCIIEHUIO C MOMEHTa pacTOp KeHus Opaka.

B 10 xe Bpems 1. 19 Ilocranosnenus [lnenyma
Bepxosaoro Cyna P® ot 05 Hos0pss 1998 roma
Nel5 «O npuMeHeHUH CyaamMH 3aKOHOIaTEIbCTBA
IIPU PAaCCMOTPEHUU 1€l O PAaCTOPKEHUH Opakay
pa3bACHAS CMBICI U cOoAepx)aHue m. 7 cT. 38
CemeitHoro kozekca P®, npuHIMNHUAaIbHO UHBIM
00pa3oM HCTOJKOBAJ HAdyajo TEUYEHHUs CPOKa
MICKOBOM JJaBHOCTH I10 JIETIaM O Pa3/iesie UMYIIECTBa,
ykazaB cienytomee: «TeueHne TPEXJIETHEro
CpOKa MCKOBOW MaBHOCTH AJs TpeOOBaHUM O
paszene MMyIIeCcTBa, SBISIOMIErocs 0O0Iei
COBMECTHON COOCTBEHHOCTBIO CYINPYroB, Opak
KOTOpBIX pacToprHyT (1. 7 ¢T. 38 CK P®), cnenyer
HCUMCIIATh HE CO BPEMEHHU INpeKpalieHus: Opaka
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(tHS TOCYAapCTBEHHOW PETUCTPALIUY PACTOPKEHHS
Opaka B KHUT€ PETUCTPALIMU aKTOB I'PaXkKIaHCKOTO
COCTOSIHMSI IIPU PAacTOp>KeHUU Opaka B opraHax
3alMCU aKTOB I'PAXKTAHCKOTO COCTOSHUS, a MpPH
pacTtop:keHuM Opaka B Cyde — IHS BCTYIUICHUS B
3aKOHHYIO CHITy PEIICHUs ), a CO JHS, KOT/Ia JIHUIIO
Y3HAJIO WIH JOKHO ObUIO y3HaTh O HAPYLIEHUU
cBoero npaga (1. 1 ct. 200 'K PD)».

He sicHO, 113 Kakux cO0OpaXKeHUH NCXOAMI HALIT
3aKOHO/IaTellb, KOT/Ia IPUBS3BIBAJ HAYAIIO TCUCHHUS
CPOKOB MCKOBOW JaBHOCTH IO TPeOOBAaHUAM O
paszene UMyIIeCTBa K MOMEHTY PacTOPKCHHS
Opaxka. Takoe ucuuciieHue CpokKa NCKOBOM TaBHOCTH
MPOTHUBOPEYUT CYUIHOCTH CAMOTO MHCTUTYTa
MCKOBOW JTaBHOCTH, NMPHU3BAHHOTO 3alIUIIATh
HapyLIEHHOE MPaBo.

[IpencraBnsercs nenecooOpasHbM 1. 6 cT. 37
Konexca «O Opake (CynpyKecTBE) U CEMbE»
«K TpeOOBaHHSM CYNPYroB O paszjeiie 0O0IIero
MMYIIECTBA CYyNPYTroB, OpaK KOTOPBIX PACTOPTHYT,
NPUMEHSAETCS TPEXJETHUH CPOK HCKOBOM
JaBHOCTHU C MOMEHTa PacTOpKEHUS Opakay
M3MEHHUTDH U M3JIOKHUTH B CICAYIOUICH pelaKIiu:
«K TpebOOBaHMSIM CYNPYroB O pazjeie oOIIero
UMYIIECTBA CYNPYIroB, OpaK KOTOPBIX PACTOPTHYT,
MIPUMEHSIETCS TPEXJICTHUN CPOK UCKOBOU JJABHOCTH
CO JIHS, KOT/Ia JIMIO Y3HAJIO WJIM JIOJIKHO OBLIO
y3HATh O HAPYIICHUH [IPaBa Ha Pa3/Iie UMYIIECTBAY.

[IpencrapmnsieTcs HEBEPHOU MO3HIINS FOPUCTOB,
KOTOPBIE CUUTAFOT, UTO CY/IbsI, UCXO/IS U3 IPUHIINATIA
AKTMBHOM POJIU Cy/Ia, BIIPABE 10 CBOEH MHUIIMATUBE
MIOCTaBUTh HAa 00CYKIEHHE BOIIPOC O IPUMEHEHUH
CpOKa HCKOBOM TaBHOCTH.

ITo cyTtu, mocTaHoBKa CyoM Ha 00CyXIeHue
CTOPOH BOIIpOCAa O BO3MOXXHOM MPHUMEHEHUH
CpOKa MCKOBOU JaBHOCTH OyJeT HUYEM HHBIM,
KaK MOJICKa3KOM /1JIsl OTBETUMKA O HEOOXOTUMOCTH
00paTUTHCS K CYy C TAKHM 3asIBICHUEM.

Cynbs, B IPOU3BOJCTBE KOTOPOrO HAXOIUTCS
71710, HU B CTa I MIOJITOTOBKY, HH B XOJI€ CYZICOHOTO
pa30HpaTenbCTBa, HE BIIPABE MO CBOSH MHUIIMATHBE
CTaBHTh Ha OOCYKIIEHHE BOIPOC O NMPHUMEHEHHUH
CpOKa HCKOBOW NaBHOCTU JNHOO Npeasiararhb,
HaMeKaTh, OJICKa3bIBATh OTBETYHUKY Ha BO3MOXKHOCTb
NpUMEHEHUs Takoro cpoka. Takue neicTBus
CyIbu OyayT SIBISATHCS HApYIICHUEM MPUHIIUIIOB
PaBHONPABHUS U COCTS3ATEINLHOCTH CTOPOH.

B cuny n. 2 ct. 184 I'K, ecnu cynom octaBieH
06e3 paccMOTpEHHUS HCK, MPEAbIBICHHbIN B
YTOJOBHOM JieJie, TO HauyaBIIMeCs A0 MpeabsB-
JICHUS! UCKa TEUEHHE CPOKa MCKOBOM JaBHOCTH
MPUOCTAHABIMBAETCS IO BCTYIJICHUS B 3aKOHHYIO
CUJIy TIPUTOBOPA, KOTOPBIM HMCK OCTaBlIeH 0e€3




paccMoTpeHus. BpeMms, B TeueHue KOTOPOTro
JTABHOCTH ObLi1a IPUOCTAHOBJIEHA, HE 3aCUUTHIBACTCS
B CPOK HCKOBOW naBHOCTHU. [Ipu 3TOoM, eciu
OCTaBIIAsICS YaCTh CPOKA MEHEE IIECTH MECSIIEB,
OHA yIJIMHAETCS A0 IIECTH MECALIEB.

Kak MBI BHIMM, 3aKOHOJATENIb OTOBAapPHBACT
MOPSAIOK UCUUCIICHUS CPOKA UCKOBOW JaBHOCTHU B
TOM CITy4ae, €CJIU UCK, IPEIbSIBJICHHBIH B yTOJIOBHOM
Jieqie, OCTaBIIEH CyA0M 0e3 pacCMOTPEHHUS.

Mexay TeMm, yrojaoBHO-IIPOLECCYyalbHbIN
3aKOH IpeaycMaTpUBAaeT HE TOJBKO TaKOM
BHJ MPOLIECCYAJIbHOIO PELIEHUs MO HCKY, Kak
OCTaBJIeHUE ero 0e3 pacCMOTpPEHusl, HO U JIpyrue
BU/IBI ITPOLIECCYANTbHBIX PELICHUI.

Hanpumep, n.n. 3 4. 1 cr. 170 VIIK npenyc-
MaTpUBAET MPUHSITHUS MO TPAKIAHCKOMY HCKY
B YrOJIOBHOM Ipoliecce TAaKoro BUJa Ipolec-
CyaJbHOTIO pelHIeHMs], KaK NpHU3HAHUE 3a
Ipa)<IaHCKUM HCTIIOM MpaBa Ha yJAOBJIETBOPEHHE
IpaXKJaHCKOTO MCKa U Mepefayd BOImpoca O €ro
pasMepax Ha pacCMOTPEHHUE CYJIOM B HOPsJIKe
IPakJaHCKOTO CY/IOTIPOU3BOJICTBA.

B cuny u. 3 ct. 170 VIIK, npu HEBO3MOXKHOCTH
MIPOBECTH MOJPOOHBINA PacyeT IO TPaKIAHCKOMY
HCKy 0€3 OTJIOKEHUS pa30upaTesIbCTBA yrOJIOBHOTO
nena, cya MOXET MPHU3HATh 3a TPakJaHCKUM
HCTIIOM IIPABO Ha YIOBJIETBOPEHUE IPAXKIAHCKOTO
HCKa M MepeaaTh BONPOC O €ro pasMepax Ha
PaccMOTpPEHHE CYIOM B MOPSAJKE IpakJIaHCKOTO
CYZIOIIPOU3BO/ICTBA.

[To cmbicily 3akoHA, Takoe MPOLECCYalbHOE
peureHue, Kak MpU3HaHUE 3a TPaXIaHCKUM
HCTIIOM IIpaBa Ha y/J0BJIETBOPEHHUE I'PAXKTAHCKOTO
UCKa W TMepeJauyu BOMpoca O €ro pasmepax Ha
pPaccMOTpEHHE CYIOM B MOPSAIKE IPaKIAHCKOTO
CYJOIIPOU3BO/ICTBA, BBIHOCUTCS M OTPaKaeTCs
B paMKaX BBIHECEHHOTO OOBHUHUTEIbHOTO
MIPUTOBOPA.

Brinmeyka3aHHbIH B NpOIeCcCyalbHOTO
pELICHUs CylaMH, PACCMaTPHUBAIOIINMHU YTOJIOBHBIE
nena, MIpUMEHSIeTCA JOBOJbHO YacTo. B psne
CIIy4aeB, 3TO OOBSICHSETCS HEXKEJIaHHEM CYJIOB
MepBOi MHCTAHUMU CO3/aBaTh BOJOKUTY IO
HaXOASUIUMCS B MPOU3BOJACTBE yTOJOBHBIM
JiesiaM, €CJIM BbIHECEHHE IPUTOBOPa TOPMO3UTHCS
JUIIb U3-32 CIOXKHOCTEH pacuera ymepba mpu
PaccCMOTPEHHUH IPAKIAHCKOTO HCKa.

Cornacuo 1. 30 HopMaTBHOTO ITOCTaHOBIICHUS
BepxoBaoro Cyna Pecny6onmuku Kazaxcran ot
20 urons 2005 roga Ne 1 «O paccmorpeHuun
I'PakIaHCKOTO HMCKa B YIOJOBHOM IpoOLEcCe»,
nepejnada Ha pacCMOTPEHHE B MOPSAKE
rpaJ1aHCKOTO CYJONpPOU3BOJCTBA BOMpoca

TOYKa 3peHus

0 pasMepe IpaXJaHCKOro HMCKa, MPaBoO Ha
YIOBIETBOPEHHUE KOTOPOTO 3a IpaKIaHCKUM
MCTLOM IPU3HAHO CYJOM, O3HA4aeT, 4TO IpH
BCTYILJIEHUM IIPUTOBOPA B 3aKOHHYIO CHIIY CYJ
HalpaBJsieT HaajeKalle 3aBEPEHHbIE KOMUHU
OpUTroOBOpa U MaTEpHUAJOB, KacalolUXCS
I'PaXXAAHCKOTO MCKa, B COOTBETCTBYIOLIUH Cy[ IO
HOACYAHOCTH JUIsl OAPOOHOI0 pacuera pasMepa
KOMIIEHCAllMU, NOJUIEKAleld B3bICKAHUIO 3a
NPUYMHEHHBIN YrOJOBHBIM IIPAaBOHAPYLIEHUEM
BpE1 B IOJIB3Y IpakaaHckoro uerua. [pu atom ey,
paccMaTpUBarOLLUI yTOJIOBHOE JIE10, IPU3HABAs 3
IPaXAAHCKUM MCTLIOM IIPaBO Ha yAOBICTBOPCHUE
€ro rpakxJaHCKOrO MCKa, HE BIIpaBe Ipeapellarhb
Y YKa3bIBaTh B IPUTOBOPE BBIBOABI 10 BOIIPOCAM,
KOTOpbIE TOJJIEkKAT PACCMOTPEHUIO B MOPSJIKE
Ipa)KAaHCKOTO CyOIIPOU3BO/ICTBA.

K coxanennio, HU 3aKOHOJATEIb, HH
BbICIIAs CyAeOHas MHCTAHLMS HE OrOBapHBAaIoT,
IPUOCTAHABIMBAETCA JINOO MPOJOIHKACTCS B 00ILEM
NOPSJIKE TEUEHHUE CPOKAa MCKOBOW JaBHOCTH C
MOMEHTA BCTYIUIEHUSI IPUTOBOpA B 3aKOHHYIO CHILY.

C MoMeHTa BCTYIJIEHUS] IPUTOBOPA B CHITY 10
MOMEHTa TMOCTYIUIEHUSI UCKa B CY/ I'Pa)/J1aHCKOM
IOPUCIUKIIMYA MOKET IPOMTH HE OZIUH JICHb U 1aXKe
He ofHa Hexensd. ECTh BEpOATHOCTH TOTO, 4TO B
Ha3BaHHBIN IPOMEXKYTOK BPEMEHHM CPOK MCKOBOM
JTABHOCTH MOYKET UCTEYb.

Pazymeercs, ucrteueHue cpoka MCKOBOM
JTaBHOCTU B YKa3aHHOM ciyd4ae OblIO Obl He
IPaBUIBHBIM U HE CITPABEAIMBbBIM I10 OTHOILCHHUIO K
IPaXIaHCKOMY UCTILY, IOCKOJIBKY UCTELl HE MOXKET
HOBJIMATh Ha CPOUYHOCTb U J1OOPOCOBECTHOCTD
JEUCTBUM YTOJIOBHOTO Cy/ia, OTIIPABIISIOLIETO UCK B
IpaXIaHCKUH CYJI, U HA CPOKH ITOCTYIUIEHHS TAKOT'O
UCKa B CyJl T'Pa)/1aHCKOM IOPUCIUKIIUH.

B cBeTe M310XKEHHOTO, NpPEACTABIAETCA
JOTHUYHBIM NPEAYyCMOTPETh B ['paxkgaHCKOM
Kojgekce cT. 184-1, koTtopas 3Byuana Obl
CIeNYyIOmHUM 00pa3oM: «EeCiu CyAOoM B XoJe
IPOU3BOJCTBA MO YTOJIOBHOMY J€y HPUHSITO
NpolecCyallbHOE pelIeHUe O MPU3HAHUU 3a
IPaXAAHCKUM MCTILIOM IIPaBa Ha yAOBICTBOPCHUE
IPaKJAHCKOTO MCKa U IIepeAadu BOIPOCa O €ro
pasMepax Ha pacCMOTPEHHUE CYAOM B IOPSJKE
IPa)/1aHCKOI'O CY/I0OIIPOU3BOACTBA, TO HauaBIIEECs
710 TPEAbSIBICHUS] UCKA TEUYEHUE CPOKAa MCKOBOM
JTABHOCTHU MPHUOCTAHABIMBAETCS C MOMEHTA
BCTYIUUICHUSI IIPUTOBOPA B 3aKOHHYIO CHIIY J0
MOMEHTA IIEpEIady UCKA B CyJl, PACCMATPUBAOILIETO
rpakaHcKue nena. BpeMs, B TedeHHne KOTOpOro
JTABHOCTH ObLJ1a TPUOCTAHOBIICHA, HE 3aCUUTHIBACTCS
B CPOK HCKOBOM JaBHOCTW».
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K 3THOON3AHY
rOPOOCKOro NPOCTPAHCTBA

0JIMK HAIIUX 00JIACTHBIX IIEHTPOB MO Mepe MPHUBJIeYEHUS

HHOCTPAHHBIX M 0T€YECTBEHHBIX TYPHCTOB M Pa3BUTHUS HU(POBBIX

TEeXHOJIOTUii HeMUHYEeMO NPoABJIsieTcsl mocpeacTBoM ororpadumn,
BH/1€0PsAAa ¥ NMPOYero B peruoHaJbLHOM U, €CJiu 000011aTh, M B

NJaHeTAPHOM MacuiTabe.

I'oabnap MYKAHOBA,
Kanouoam ucmopuueckux HaykK, npogheccop
Kagheopwvl uzoamenvckozo oena u Ou3aina

Mepyeptr HYPTAJIMEBA,
mazucmpanm 1 Kypca «Meouaou3aitny
Ka3zHY um. anv-@apaou

B commanpHbBIX ceTsax mpodeccHoHaNIbHOE
KPUTUYECKOE MHEHUE OTHOCUTEIBHO yCTaHOB-
JICHHBIX B Pa3HBIX TOPOJAX PECIyOIHMKH TOPOit
HEKaueCTBEHHBIX M HETaPMOHMYHBIX MapKOBBIX
COOpY>KEHHH U ITaMSITHAKOB (OFOCTOB) BBIAOIIIMCS
JIESITEIISIM TOCY/IapCTBa BBICKA3aHO XyAOKHUKAMU 1
nu3aiinepamu A. XaipyruHoH, J[.MakcyTxaHyisl
u nip. OOpararoT BHUMaHHE OOIIECTBEHHOCTH Ha
HECYPa3HOCTh OTAEIbHBIX KOMIIO3UIMNA U KHUTEIH,
He oOnajaroniye crenrualbHbIMU 3HaHUSAMU 10
JI3aiHy M XyJIO0XKECTBEHHOM rpaduke (medaibHo
n3BecTHadA CKyabITypa [ epos Mannryk MameroBoi
B Cemee) [1].

«[TaMssTHUKH UTpalOT 0coOyl poOJib B
COXpaHEHUH HCTOPUIECKON aMSITH 1 (POPMHUPO-
BaHUU OOLIECTBEHHOIO co3HaHus. [loaToMmy Ham
KpaiiHe Ba)KHO TUIATEJIbHO MOJIONTH K KaKJIOMY
aTaIry paboThI — OT IUTAHUPOBAHHMS /IO YCTAHOBKH.
Pabouas rpynma KOMUCCUU IEpea TeM, Kak
NPUCTYNUTh K 3aBepIIalONIUM paboTaMm 1Mo
M3TOTOBJICHUIO MAMSITHHKA, I0JKHA PACCMOTPETh
IPOEKT B MATKOM MaTepHalle B HATYypPAJIbHYIO
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BEJIMYUHY», — YTBEPKAAeT MUHUCTP KYJIbTYPBI
u cnopta Jlaypen Abaes [2].

B cBs3u ¢ 3TUM, HEMaJOBaXHBIM
MIPEICTABIISIETCS BOCIUTAHUE XY/I0’KECTBEHHOTO
BKyCa y HallUX MaJICHbKUX corpaxkjaaH. B
TOM KOHTEKCTE COIMaJIbHOTO OOHOBJICHUS
(«XKana omimerti Kazakcran»), KOTOpbIH HBIHE
NPOBO3TJIALIEH U KOTOPOMY MBI CIEAYEM,
TOPOJICKasl CKYJIBITYpa JOKHA (OPMHPOBATH
ACTETUUYECKHUH BKYC MapalljieJibHO ¢ MPO/-
BUKEHUEM HAIMOHAJIbHBIX LEHHOCTEH.
DTHUYECKUN KOMIIOHEHT TPUBJICKACT BHUMAHUE
MW 3aCTaBJII€T MCKAaTh OTBETHl B KHUTAX,
SHIUKIONEIUSAX 00 M3BECTHBIX JIOISIX Kpas,
nocTonpuMedaresbHOCTAX. HenaBHss Haiua
nmoeska B 001acTHOM 1eHTp KbI3bImopanHCKO#
obnactu oboraruiia BU3yaJdbHO: B 00JaCTHOM
My3€e B TEMaTHYECKOM 3aji¢ YCTaHOBJCH
JIAKOHUYHBIH, BEITIOJTHEHHBIH B YePHOM IIBETE OFOCT
BBIJIAIOIIEMYCS e TEN0, myonunucty Mycrade
[lokaro. YpOaHUCTHYECKAS apXUTEKTypa
ropona Ha Ceipmapne, Ooiee cTa JeT Hazaj
BbIOpaHHoOTO cronuuei Kazaxckoit PecryOmnmkwy,
panyet kommo3uiusiMu «Coip AHay, «KoObI3y,
o6ateipy Xankoxe HypmyxamenoBy, «Csip
OOMBIHBIH OaThIpiapbly, «Tpem mucarensimM» u
np. [IpourpsiBaeT TaHHBIM TPOEKTaAM MaMATHUK
Amanrenbsasl IMaHOBY CBOEH HECYpa3HOCTBIO
¢bopM u BEIOOPOM MeCTa YCTAaHOBKH. . .

BmecTte ¢ TeM, «KycTapHbIE€» TBOpPEHHUSA
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MaJIOM3BECTHBIX CKYJIbITOPOB B OOJACTHBIX
[EHTpaX, KOTOPBIE PACTyT Kak rpuObI mocie
OO, ObLIIO OBl JJOTMYHO 3aMEHUTH UHBIMH —
YBEKOBEUMB, COOCTBEHHO, J1a)K€ HE KOHKPETHBIX
mroneid (Oe3yCIIOBHO ¥ OHH JIOCTOMHBI 3TOTO, TOTIA
KakK 3a4acTyl0 HE COXPaHWIUCh UX N300paKEeHUs,
HETOHSITHO, B KAKOM BO3PAacTe X YBEKOBEUHBATb,
Jla ¥ Ka4eCTBO CKYJBIITYD, KaK BBIIIIE CKa3aHO, HE
BBIICP)KUBAET KPUTHKH),  TIOAbI MX OJ1aropoHoOro
Tpyna. Hanpumep, B Kbi3putopae ymecTHo
YCTAHOBUTH CUMBOJIMYECKUN CTHJIM30BAHHBIN
MaMSATHUK NEPBOMY T'€HAEPHOMY H3JaHUIO B
Kazaxcrane — ucropuueckoMy KypHainy «Ouen
TeHairi». To ObLT AEWCTBUTEIHLHO MPOPHIB B
KEHCKOM CaMOCTOSITEIbHOCTH U CAMOBBIPAKEHNH,
C «OMeI TeH T 3apOAUINCH JPYTHE KEHCKHE
W3IaHusL.

[Io cBenenusiMm OBIBHIETO OUPEKTOpa
¢unmnana KeI3p10pAMHCKOTO 00JIACTHOTO MYy3€st
K.AxmetoBoii, ¢ utonsa 1926 rona B ropoje
KbI3pU10p€E cTanm BBIXOAUTH KEHCKUN KypHaJ
«Oen TeHIIr». JIoImKHOCTh pelakTopa KypHasa
noouepeano ucnonusii C.Ecora, H.Cananuena,
H.ApsikoBa. M3nanue ynenssio BHUMaHHE, B
MIEPBYIO OYEPE/Ih, IPOTIATaH/IE 3a/1a4, PEIIaeMbIX
MapTUHHO-COBETCKUMHU OpraHaMHU, TOJIUTUKO-
BOCIUTATENbHOU paboTe cpeau KEHIIUH U
JIeBYILI€K, BOBJICUYEHUIO X B OOIIECTBEHHO-
MOJUTHYECKYIO0 JEATEeIbHOCTh. B KypHaie
Tak)ke ObLIH OMyOIMKOBAaHBI MPOU3BEIACHUS
M3BECTHBIX JINYHOCTEH: pacckas « AKCaK KeMITIp»
A.H. BykeiixanoBa (moj nceBmoHuMom «Kpip
Ka3arb» — «CTENMHON Ka3ax»), a TaKKe CTUXU
u scce b.Maiinuna, pomansl «AK O1JIEK»
XK.AlimaysiToBa, «Hasuka» K.KemeHreposa u
T.A. [3]. B 1934 rogy u3manue OBUIO 3aKPBITO
pemennem Kaszkpaiikoma BKII(6), a pemaxius
BOIIIJIAa B COCTaB PENAKIHNH XKypHala «AybII
KOMMYHHCD» («AyTbHBIN KOMMYHHUCT» ). [To3nHee
’KypHaJ BHOBb CTaJl BBIXOJAUTH aBTOHOMHO IO
HaszBanneM «Kazakcran otienepi» («XKeHImMHbI
Kazaxcranay).

B uenom, ucrtopusi sMaHCUINAIMM Ka3aXCKOU
KEHIIUHBI M OOphOBI 3a TpaBO OBITH
MpeCTaBICHHOM B COIMATBLHO-MH(OPMALTHOHHOM
1ose, 0e3yCcI0BHO, CBSI3aHa C IPUHSITUEM B TOPOJIE
Open6ypre Jlexpera Kasl[1Ka ot 28 nexadpst 1920
rozna «O06 oTMeHe KajbiMa y Ka3axoBy. OpuruHan
nporokoisa 3acenanus lIpesnanyma Kazl{liKa
MBI 0OHapyxunu B poumax LlenTpanpHOrO

T'ocapxua B Anmarsl. [4]. [lepBas noanuce nox
HCTOPUYECKUM JIOKYMEHTOM — 32 IPEJCEeNaTeNs
KazllMKa — nmoanuce Cmaryna CaaBokacona,
BrOpas — 3a npexacenarenss KazCoBHapkoma —
M.Myp3zarainuesa u TPEThsI — HAPKOMA FOCTULINHU
— IAnmuGexoBa. CoBpeMeHHBIC TCHACPHBIC
o01IecTBEHHbIE 00BbEIMHEHUS pPEeCIyOIuKH,
noKajayHd, HE CBSIKYT CBOIO NIESTEIBHOCTH C
UMEHAMH Te€X, KTO OQHUIIMATBHO OTCTOSI H
odopmu mpaBo keHIIMH BocTtoka Ha cBoOOY,
o0pazoBaHMe U IMYHBIN BEIOOP. OTMEHA KaJibiMa B
1920 romy peasbHO prBeIa K OeCpereIECHTHOMY
BBICBOOOXKJAECHUIO MOTEHIIMAJIa Ka3aXCKUX
JIEBYIIIEK 1 JKSHIIIMH, MHOTHE U3 KOTOPHIX BBIOpAITH
OOIIECTBEHHO 3HAYMMYIO 3aHATOCTbD, TPOPECCHIO
Bpaya, yuuress, paboTaiu B pelaklysix ra3er u
KYPHAJIOB.

Uto mbl 3HaemM o Cape EcoBoii? Ona
OPUCTYIUIIA K PEJAKTOPCKON JIEATEIbHOCTH B
CemMupeune TOBOJIBHO PaHO. JKeHCKOE IBIKEHHE
Ha tore Kazaxcrana cronerue Ha3aj, B HaJaie
1920 ronoB, BeIpa3uIOCh U B TOM, UYTO B AyXe
BPEMEHH CO3JaBaUCh MEYaTHBbIC U3JAHUS —
CHEIUATbHO IS MyOJUKAIMA MaTepPUAIOB TIO
«GKEHCKOMY» Borpocy. M Bo3riaBuia oiHO U3
HuX — razery «Tumpam» («Timmi») pemakrop,
*eHiuHa-ka3amka Capa EcoBa. Homepa razetsi:
¢ 12 nrons 1923 rona no 1924 rox BKIIFOYUTENBHO
xpansarcs B Penkom donne HaumonamsuoM
bubnnoreku PecnyOnuku Y30ekucTaH UMEHH
Anumepa HaBou, B TamkeHnre. 910 cBA3aHO
C TeM, 4TO Ta3zeTa OblJIa HAa TOT MEPHUOJ
opranoMm oOkoma KoMMyHHCTHYECKOH TapTHH
Typkecrana, ob6aucoiIKoMa U 0OKOMa Coro3a
«Kommamy («Kocrsny) erie 10 TeppuTOprHabHOTO
pa3mekeBaHus pecnyonuk CpemnHeir A3uu u
Kazaxcrana (B ToT nmepuon CeMmupedeHckas
obmacte O6bima mopotuetHa Typk[[UKy) [5].

Penaxius razetsl pacnonaranach B AiMa-Are,
B 31aHMM Ha yniy [oronesckoit u Konanbckoii
ymuit. ["a3era « Ty BEIXOuIIa Kak MPUIIOKEHNE
K Oosnee KpynmHBIM Taszeram mon srugon [[UK
Typkecranckoii ACCP. B 1924 rony ee tupax
BapbupoBaiics ot 450 g0 500 3k3eMILISIPOB.
lapuutypa Habopa TEKCTOB ObLIa TBOSKOM:
CTaTbhH, CTUXU MeYaTalIuch Ha apaOCKOil Bs3W,
oduIabHbIe 00BSIBICHHUS HAa PYCCKOM SI3BIKE
— KUPWUIHLIEH.

Brixox razersr «Timmri» OB IMMO3UTUBHO
BOCIMPHUHSIT Ka3aXxCKUM COOOIIecTBOM; 00
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TOM MOXKHO CYAMUTH IO OMYyOJMKOBAHHOMY B
Nel34 (centsi6pp 1924 r.) TOCBSIICHHUIO Ta3eTe
B CTUXOTBOpHOH (opme. CtuxorBopeHue
Ha3biBasioch «Timmire», aprop C./loHeHTaes.
B npumedanuu ot peakiuy yKa3plBajlioCh, 9TO
JTAHHOE CTUXOTBOPEHME MTEPETIEYaTaHO U3 Ia3eThl
«Kaszak Ti1», Berxogusiieii B CeMunaaaTHHCKE.
CooTBeTcTBeHHO, EcoBa cMorna HamaauTh
XOpOUINe KOHTAKTHl pedaknuu «Timmi» ¢
JPYTUMH Ka3aXCKUMH PEIAKIUSIMU.

B razere «Timmi» uadopmarys TpaauiiioHHO,
KaK U B OpeHOYpPrCKHX Ka3axCKHX raserax,
pa3Mmemanach no pyopukam: « BHyTpennue
HoBocTU» («lmki xabGapnap»), «BHemnue
HoBoCcTU» («ChHIpTKBI xabapmap»), «U3
rnyOuHku» («Engen»), mepuoaumyecku
MyOJUKOBAJIMCh MaTepHabl O] 3aT0JOBKOM:
«Mynpsie Hazunanus» («lemenaik cezaep»)
u npoyee. Takod NPUHLMII pa3MEUICHUS
MaTepHrajoB CXOACH C (pOpPMATOM JAPYTOl Ta3eThI
JUISL MOJIOJIE)KU «OPTEH», KOTOPYIO H3/1aBajiu
Cwmaryn CanokacoB u AGapaxman baiiauibaun
B OpenOypre B 1922 rony. B te ronsi, B
LIEJIOM, PEIAKI[MOHHAs NOJUTHKA MMOAYUHSIAC
COBETCKO-NIAPTUIHOM INpOIaranjie, yAaensiaoch
BHUMAHHE aKTUBUCTKAM M3 CPEIbl JIEBYIICK U
KEHIIVH, Pa3bsICHEHUIO YKa30B aJMUHUCTPALIIH;
npu3bIBaM K yueode u jap.

UYepes napy ser Capa EcoBa nepenuia Ha
JOJDKHOCTD PEeaKTOpa ra3eThl «OHen TeHIIr»
(«PaBHompaBue xeHuuH») B Kbi3buiopae,
0 dyeMm ObLIO cKa3aHo BhIme. EcTh cMbICcH B
npeaaBepun 100-neTHero roomes razets (1926)
YCTaHOBUTH TEMATUUYECKYI0 KOMIIO3ULIMIO Ha

OJTHOM U3 IEHTPATILHBIX YIIUIT 00JIACTHOTO IIEHTPa
Ke3putopauackoit oomactu. Iloxoxas nmes —
YCTAHOBUTHh MaMATHHUK MEPBOM HAIMOHAIBHOMN
razere «Kazak» y»xe BbICKa3bIBaeTCs B
COITMATBHBIX CETSAX COOTECYCCTBECHHUKAMMU.

beino Obl mo3HaBaTENbHO IS MOJIOAOTO
MTOKOJICHUSI ¥ TOCTEH PecryOIuKu YBEKOBEUUTD
TJIOJIBI KYJIBTYPHO-TIPOCBETUTEIBCKONH pabOTHhI
Anam uHTemMrenuuu 1920 romnos, ¢ yyetom
COBPEMEHHBIX TEHICHIINI MEIMAKOMMYHUKAITHH.
Co ciioB munuctpa JI.AGaeBa, 3a/1eiicCTBOBaHA
«...Komuccust mo ycTaHOBIEHUIO COOPYKEHUM
MOHYMEHTaJILHOTO UCKYCCTBA, B COCTAaB KOTOPOM
BXOJISIT M3BECTHBIE CKYJIBIITOPHI, XYI0KHUKH,
IOBEIIMPHI, YUCHBIE U OOIIECTBEHHBIC JICSTENH,
paccMmoTpesna U 0100puiia MPOEeKTHbIE padOThI
10 UTOTaM PEeCIyOJUKAHCKOTO KOHKypca (110
YCTAHOBKE MaMSITHUKOB Juaepam Aumam)» [2].
Xotenock ObI, YTOOBI COCTaB KOMUCCHUM OBLI
ormyonukoBan B CMU u ObITM yITEHBI MHEHUS
C MECT.

OtHOonM3aliH B ypoanuctuke Kazaxcrana umeer
peanbHBIC MMEPCIICKTUBBI, TAK KaK BU3YyaJTH3aIlHs
OoJiee BO3/ICHCTBYET Ha 3pUTEIIBHBIN HEPB H
CMOCOOHA 3aKPETUTh 00pa3, CAMBOJI, N300pakeHUE
(aHasorYHO TEJe- ¥ BUACOKapTUHKE). W 115t 910
paboThl Ba)KHO TPUBJICYb 30[[YMX, TU3AWHEPOB,
KYyJIbTYpPOJIOTOB, HCTOPUKOB U 3THOTPadOB.
He Menee BaxxHa 3amada BO3POAHUTH pabOTy
KOOPJAUMHUPYIOIMIUX HAYYHO-METOAUYECKUX
IEHTPOB, KOTOPbie OBl OPTaHU30BBIBAIHU
TBOPYECKUE KOHKYPCHI U OTOHMpaIM JTyUIIHE
ACKM3bl TAMATHUKOB Ha KOHKYPCHOM OCHOBE C
Y4€TOM MEXTYHAPOIHBIX CTAaHIAPTOB.

JIUTEPATYPA:
1. https://esquire.kz/skulyptura-manshuk-mametovoy-v-semee-vzvala-negodovanie-no-avtor-s-kritikoy-ne-

soglasna/

2. https://forbes.kz/life/lideram_dvijeniya alash i vidnyim deyatelyam ustanovyat pamyatniki/
3. AxmeroBa K. KbI3b110p/1a KajachlH1aFbl MEP31M/Ii YITTHIK 0aChUIBIMAAP: TAPUXbI MEH TaFbLIbIMBI (1925-1939
#K.) // Coip 0oi#ibl. 29.07.2019. https://syrboyi.kz/tarih/yzylorda-alasynday-merzmd-ltty-basylymdar-tarihy-men-

taylymy-1925-1939-zhzh-31827/

4. IleHTpanbHbIi TocyTapcTBeHHBIN apxuB Pecrnyonuku Kasaxcran, AnMarel (manee - III'A PK). @.5. Om.1.

J1.10. JL.9.

5. P® Hb PVY30. Peaxuii poux HarronansHoi oubarnorekn um. A.Hasou PY30. ['azera « Trmsum». 1923-1924.

TamikeHT.
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JleHb Pecny6.auku

BO3PO>XOEHVIE MPA3OHVIKA

JAHOW M3 BA'KHBIX M 3HAYUMBIX CTPAHHUILl B HCTOPUH HAILIEro
rocynapctsa sapiasiercs Jlenb Pecnyonnku. KakoBa ucropus
CTAHOBJICHUSA 3TOr0 NMPa3JHUKA U MOYEeMY OH MMeeT BaKHOe

3HAYEeHHe JJIA Ka3axcTaHnuen?

HUctopus [{us Pecriy6nuku Gepet cBoe Hayasno
¢ npunsATuA Jexnapaunn «O rocynapcTBEHHOM
cyBeperutere Kazaxckoit CCP» 25 oxTabps
1990 roga. DTOT AOKYMEHT HE O3Hadal
noyiHeId BeIXoa u3 cocraBa CCCP, Benp B HeM
OBLIO yKa3aHO, YTO CTpaHa «JI00pPOBOJILHO
00BbEAUHSICTCS C IPYTUMHU pEeCcIyOlIMKaMu B
Coro3 cyBepeHHBIX pecnyOnnk». OaHako, B
naHHoOU Jleximapanuu Takxke 3asBISAIOCH, YTO
«Kazaxckas CCP caMOCTOSITEIBbHO peliaeT
BCE€ BONPOCHI, CBSI3aHHbIE C MOJUTHYECKUM,
HSKOHOMHYECKHUM, COLMATIbHBIM U HALIMOHAJIBHO-
KYJIBTYPHBIM CTPOUTEIHCTBOM B PECITYOIIHKE,
€e aJMHHUCTPATUBHO-TEPPUTOPHUATIbHBIM
YyCTPOUCTBOM, ONpPENENIeT CTPYKTYpy H
KOMITETEHIIMIO OPTaHOB I'OCYIapCTBEHHOU BJIACTH
Y yIIPaBIIEHUS, @ TAK)KE CUMBOIIBI PECITYOITUKI.

C npunstuem «/lexmapanuu o rocynaper-
BeHHOM cyBepeHutete Kaszaxckoit CCP» 6bu10
MOJIOKEHO HAyaJIo MPUHLIMIHAIBHO BAKHOMY
npoueccy cosganus B KaszaxctaHe HOBOro
KOHCTUTYLIHOHHOTO CTPOS, 3aJI0OKHUBIIETO
OCHOBHBIE MapaMeTpbl HE3aBUCUMOTO
rocyfapcTBa Ha MCKOHHO Ka3axCKOW 3emie.
Jlexknapaiusi ctajga nepBbiM B OT€UECTBEHHOU
HCTOPUU aKTOM KOHCTUTYIIMOHHOTO 3HA4YCHUS,
KOTOPBIN Aan onpeneneHue craryca Kazaxckoit
PecnyOnmku kak caMOCTOSITEIBHOIO, CyBEpEH-
HOTO roCyJapcTBa.

B Jlexnapannmy 4eTKo 3aKpeTIEHbI OJIOKEHUS
0 HAIIMOHAJIBHOM, HAPOJTHOM U FOCYAapCTBEHHOM
CYBEpEHUTETE, yKazaHa HEOOXOAMMOCTh BO3POXK-

JICHUSI W Pa3BUTHUS CAMOOBITHOW KYJIBTYDHI,
TpaauLUi, S3bIKa U YKpEIUIEHUs HalMOHAaJIb-
HOTO JOCTOMHCTBA Ka3axXxCKOW HALUHU H
JAPYTUX HAIMOHAJIBHOCTEH, MPOKUBAIOIINX
B Kazaxcrane. /[leknmapanusi mpu3HaeT, 4To
rpakaHe BCEX HAIMOHAIBHOCTEH COCTaBIISIIOT
Hapon KazaxcTaHa, KOTOpBIH SABISETCA
«EIMHCTBEHHBIM HOCHUTEJIEM CYBEpEHHUTETa U
MCTOYHUKOM TOCYAapCTBEHHOM BIIACTW». 371€Ch
K€ 3aKpETIeHbl OCHOBOIOIAraloIUe MPU3HAKU
rOCYJIapCTBEHHOI'O CyBEPEHUTETA.

Kax ormeuain akanemuk Cynran Capraes, O11H
U3 pa3pabOTYMKOB JAeKiapanuu: «Jlexmapamus
«O rocynapctBeHHOM cyBepeHuTeTe Kazaxckoii
CCP» 3namenyeT co00il NPUHIUIHNATIBHO HOBYIO
cTpanuny B ucrtopuu Kazaxcrana m Hadasuo
IOPUANYECKOTO OOPMIICHUS €TO MOIJTUHHO
HE3aBHCHMOI'O Pa3BUTHSI.

B »TOoM nmokxymeHTe BIEpBBIE B MCTOPHUU
Ka3zaxcTana npsimo U OTKPBITO 3asIBIIEHO O
HAIMOHAIBHOW MOCYTapCTBEHHOCTH, O(UITHATBHO
IPOBO3IVIAIIEHO, YTO «TOCYJapCTBEHHAS BIAaCTh
Kazaxckoit CCP obGmamaeT BEpXOBEHCTBOM,
CaMOCTOSITENIbHOCTBIO U MOJIHOTOW». JIOKYMEHT
3aKpenu BaXXHEUIINUE MPUHIIUIBI, KOTOPHIE
npexJe He ObUIM M3BECTHBI Halleld KOHCTH-
TYLMOHHOM TEOPUH U IPAKTUKE WY 3aKPETUISITUCH
B MCKaX€HHOM Buje. Cpeln HUX BaKHEWUILINN
MIPUHIIAII IPUOPUTETA TIPAB U CBOOOJ YeJIOBEKa
U Tpak/IaHUHA.

IIpunaras Jlexnapanus sBiIsUIach OJHUM W3
BaXXHBIX MEXaHU3MOB B TPUOOpPETEHUU HaIIeH
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JleHb Pecnybauku

HesaBucumoctu. IlpuHIUIBI, 3aKpENIICHHBIE
B JaHHOM HCTOPHUYECKOM JOKYMEHTE,
MPEACTABISIN COO0W KpenKuil GyHIaMEHT
B MOCTPOCHUHU TOJIUTHYECKO-HE3aBUCHUMOTO
roCyaapcTBa.

Henp PecnyOnuku — 3HaMeHATENbHOE
coObITHE JuI Hamel cTpanbl. Cuntaem, 9To 3TO
SBIISIETCS TOPAOCTHIO JIsl Ka3aXCKOTO Hapoja —
IIpa3HOBaTh CTOJb 3HAYUMBIH JI€Hb, KaK BBILIE
CKa3aHo, JIEHb, KOT/Ia MbI 3aJ0XKIIN (PyHIAMEHT
Hamel He3aBucumoctu.

Kax ckazan Ilpe3unent ctpanbl Kacbim-
’Komapt Tokaes: «/lenp PecmyOmuku momkeH
CTaTh CMMBOJIOM CMEJOTO IIara CTpaHbl K
roCy/1lapCTBEHHOCTH. PazymeeTcs, nepBoHa4aib-
Hoe 3HaueHue [usa HezaBucumocTtu Oymet
COXpaHEHO. DTOT JAEHb OCTAETCS INIAaBHBIM
HAMOHAJIBbHBIM TNpa3aHukoM. OJHAKO €ero
cleayeT oTMeuarh Kak J[eHb maMsTu Hallux
HAIIMOHAJIBHBIX T€POEB, BHECIINX 3HAYUTEIIHHBIN
BKJIaJ] B OOpeTeHHE HE3aBUCHMOCTH.
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3akpennssa Jlens PecnyOnuku xak Hanuo-
HaJbHBIA MPa3qHUK U Mpa3[HOBAHUE €Tr0 Ha
rOCYIapCTBEHHOM YPOBHE, SIBISIETCS TOJIOXKH-
TEJIIbHBIM PEUIEHUEM, KOTOPOE MOAApUT
JOJAM 3apsiJ dHEpTuu U pagoctu. OH OYeHb
IICHEH W 3HA4YMUM JIJIS Hac, Ka3axCTaHIIEB, BEllb
Mpa3JHOBAaHUE BAXHOW HMCTOPUYECKOW IATHI,
MBI CYUTAEM, CIIOCOOCTBYET MOBBINICHUIO
MaTPUOTHYECKUX YYBCTB HAIIETO OOIIEeCTBa.
MpbI He JOKHBI 3a0BIBATh CTOJIb 3HAYMMYIO ATy
U, TIpa3Hys €€, Mbl JIOJDKHBI 10Ka3aTh MUPY
Hallly JyXOBHYIO IIEHHOCTb U CBSTOCTb 3TOIO
HMCTOPUYECKOTO COOBITHS ISl HAc!

H.ATTAXAEB,

AKAHUBEKOB,
A.MYPATOBA,

npenojaBareny Kageapsl yroJIOBHOTO
npasa, yroJIOBHOTO poIiecca 1
KPUMHHAITUCTHKH

KasHY umenn ans-Dapadbu
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B KOMIMbIOTEPHOM LIEHTPE
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OTtneyaTtaHo B TMNorpadum
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n. Oteren batblipa,
yn. CendynnunHa, 4. 2B.
Ten. 251-78-31,
T./d. 251-78-27.
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